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BEFORE THE TINITED STATES ENVIRONMENTAL PROTECTION AGENCY -

ENVIRONMENTAL APPEALS BOARD

In re Teck Cominco Alaska Inc. Red Dos Mine

NPDES Permit AK-003865-2

) NPDES AppealNos.07-08 &07-09
)
) DECLARATTON OF WALTER G.
) SAMPSON IN SUPPORT OF NANA
) REGIONAL CORPORATION, INC.'S
) MOTION FOR LEAVE TO INTERVENE
)
)
)
)
)

I, Walter G. Sampson, declare as follows:

1. I am the Vice President of Lands and Natural Resources of NANA Regional

Corporation, Inc. CNANA). My duties as Vice President include the management and

oversight of all NANA lands and resources, including the Red Dog Mine. I have personal

knowledge of the facts stated herein, and if called to testify I could and would testify

competently to the facts set forth herein.

2. NANA is a Regional Native Corporation formed pursuant to the Alaska Native

Claims Settlement Act,43 U.S.C. $1601 et seq., and the laws of the State of Alaska to promote

the economic, social and personal well-being of the Natives of the northwest region of Alaska.

Heller Ehrman ttp
701 Fifth Avenue, Suite 6100

Seattle, Washington 981 04-7098
Telephone (206) zt47-0900

DECLARATION OF WALTER G. SAMPSON

ORICINAL
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3. NANA owns the land and resources underlying the Red Dog Mine ("the

Mine"), and leases the Red Dog property to Teck Cominco Alaska, Inc. ("TeckCominco"),

pursuant to a long term Operating Agreement. The property contains the richest known zinc

deposit in the world.

4. NANA's interests in the Mine are significant and diverse. First, Teck Cominco

pays royalties to NANA. The viability and profitability of the Mine affects those royalties.

Second, the Mine is the only major source of non-govemmental jobs in the NANA region. It

is the centerpiece of NANA's effort to provide meaningful jobs to its native shareholders. On

average, 60 percent of the Mine's workforce consists ofNANA shareholders or their spouses.

Third, NANA subsidiaries provide services to TeckCominco. NANA Management Services,

LLC provides food service, housekeeping and maintenance. NANA/VECO performs

construction projects. NANA Dyantec Drilling, LLC has done most of the exploratory drilling

for the Mine. NANA/Lynden Logistics, LLC transports supplies to the Mine and hauls the

zinc and lead concentrates from the Mine to a marine terminal on the Chukchi Sea.

5. The Operating Agreement between NANA and Teck Cominco recognizes that

one of NANA'S core concerns is protection of the subsistence resources in the vicinity of the

Mine. NANA shareholders rely heavily on subsistence hunting, fishing and gathering.

Subsistence activities provide a partial livelihood, a shared community experience and a tie to

the cultural heritage of the Inupiat people. The Operating Agreement establishes a Subsistence

Committee, composed of eight NANA shareholders from the neighboring villages of Kivalina

and Noatak. The Committee advises NANA and Teck Cominco on the interaction between

Mine operations and subsistence resources. NANA has the power under the Operating

Agreement to direct Teck Cominco to shut down some or all of the Mine's operations if they

threaten subsistence resources.

Heller Ehrman tlp
701 Fifth Avenue, Suite 6100

Seattle, Washington 98104-7098
Telephone (206) 447-0900

DECLARATION OF WALTER G. SAMPSON
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6. NANA filed comments on the draft permit and has actively participated in the

development of the permit. Attached hereto as Exhibit A are NANA's comments on the draft

permit, submitted to EPA Region 10 on March 22,2006.

7. Exhibit B to this declaration is a true and correct copy of the Clean Water Act

citizen suit complaint filed by five Kivalina residents in the United States District Court for the

District of Alaska.

8. Civil penalties paid by Teck Cominco for future violations of the Total

Disssolved Solids (TDS) limits in the previous NPDES permit would reduce the profitability

of the Mine. If the Board overtumedthe200T permit's TDS limits the economic impact on

NANA would turn upon the cost of treating an annual discharge volume of 1.45 billion gallons

to achieve a TDS effluent limit that never has been achieved, to NANA's knowledge,

anywhere in the world.

I declare under penalty of perjury that the foregoing is true and correct.

,4L
DATED this 1lyftay of June, 2007, at ("*zeb* , Alaska.

SE 2215315 v1
6/18/07 10:50 AM (38576.0001)

Heller Ehrman t-t-p
701 Fifth Avenue, Suite 6100

Seattle, Washington 98104-7098
Telephone (206) 447-0900

DECLARATTONOF INAME]
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Ms. CindyGodsey
EPA Alaska Operations Office
222w.7ft evJ. *t9
Anchoragg Alaska 995 I 3-7588

Re: Rod Dog Mne NPDE$ Permit Renswel

Dear Ms. Godsey:

]13 ""iti"g 
on behalf of NANA Regional Corporation ('NAIIA') to provide commeirts on the draft

NPDES pennit for the Red Dog Mine. NA}[Aowns tfri Una on which the mine is built. ]he mine
provides hig! value emplolmeirt for many of orr shareholdeffi, and royalties which provide additional
economic benefits to NAI.IA and our shareholders. Wbile the mine provides important boefits, as the
landowner, NANA alsorealize the importance that the miue be opemted in a safe and environmentally
responsible nanner, as that is critical to the ourrent and firtme weHare ofthe land and o*.n*.,nofOor.

A citizm suit was filed against Teck-Comingo in 20f2 because of compliaace problems with permit
limits in the curetrt NPDES permit Since that time, NAI{A and its consultants have parti"id"d i"
nnmercus-meetings with Teck-Comiaco, variorrs Alaska state agencies, and EpA discussing difo*t
aspects of the permit and developing means by which the next permit could and should b" imh;;. 

--

As a result of our analyses of the issues, we provide the following oonments concerning thc draftNPDES permit.

NAhIA is conceined that the Fact Sheet does not providc adequatc information to allow arwiew of the c{orl*i9ns usod by EPA to det€nnin€ if limits urc oodrd, or to allow review ofthe derivation of speoific limits. It is not adequate for EPA to simply dessribehow they did th;
calculations, but not provide the calculatio*. Without seerpg tnJcatctrtations, it is impossiblc
to check them for errom' We understand that Teck-Cominco requested npA to p*rrid. th"
calculdions and that EPA dectined. EPA should not withhold this infonnation.

TDS

NANA is pleased Tft thg coopcation between EPd the State agencies and Teck-Cominco inwaluating and resolving the TDS issues. We encorrage EPA to approve the State's new site,specific 1,500 mgll TDS standard during Grayring sparming.

Exhibit A

NANA Regional corporation, lnc. e P.o. Box 49 Kotzebue, Alaska gg752 c T:(9O7) 4pl2-ggo1 . F:(9o7) 442-2ilffi
NANA.com



Mixine Zones

NAI{A supports ADEC's approval o{, and EPA's use of, mixing zones for TDS, cyanide and
ammonia

Cvanide

NANA is pleased thar the State adoptod the use of the weak acid dissociable (WAD) method
for cyanide in its standards and that EPA approvd the revision. The WAD method is more
relevant to the free cyanide water quality,standard than the method that was required in the
current pennit. Based on our review of the WAD cyanide data oollocted by Teck-Cominoo, we
concur with EPA that thse is no reasonable potential to exceed the qranide water quality
standard in the Middle Fork of Red Dog Creek, and we concur wfth EPA's removing thl
cyanidelimit

Natura ConaiUon gased Stte-Spe

NANA soncurs with the need for a naturA condition based site-specific criterion for cadmium.
The nah[al condition cannot meet the State's new cadmium rtanaata. We are pleased that
EPA is willing to accept the approash for cadmium desodbed in the State's draft c€rtification
and we believe that to be helpfirl, and more appropriate than the new statewide cadmium
standard. The new statewide cadmium standard iJ impossibly low for Red Dog Creek. There
is nothing the mine can do to bring the receiving waters into-compliance with the State's new
cadmium standard, because the natural cadmium concentatiooJ are much higher than the
effiuent or the standard. The mine is already very effective at removing cadmirrm from the
natural system. Red Dog Creek presents an appropriate sihration for nainral condition based
site-specifi c criteria.

NANA recommends that after the permit is issued" the State and EPA evaluate and refine their
approach for setting future natwal condition based sito-specifip ci.taria- The approach that has
been used here for cadmium appears to be more stringent than necessary. NANh recommends
the approach described by Idaho's Deparhent of Environmental euality.t

Whole Effluent Toxici8 (,..WET',)

NANA recommends that WET limits be deleted fiom the frnal permit. They are no longe,r
needed and se,lva no Purpose. Clearly, there are very substantial eirvironmentat improvemits
as a result of the mine's operations. Biological conditions in the mainstem of Redbog Creek
and all downstream waters today are much improved compared to thc uatural, pie-mine
conditions. The biomonitoring studies sulryort thii conclusion. Tho well doqunentod decrease
in mstals throug! the system compared to the natural historic levels also sgpports this

- 
t See, Meban, C. T4 D. Essig. 2003. Conce7tts and Recomntendatiottsfor UsW the ',Nafiral

Conditiotu" Provisions of the ldaho Water Qwttty Siandards. Idaho De,parbnent of Environmeirtal
auality.



conclusion. The increase in hardness and alkalimty (both benreficial) supports this conolusion.
The comparison of efluent WET data with tni estimated natural WET *ttaitio* (derived by
NAIIA from_the formula appmach EPA dweloped in the last permit) supports this conclusioa.
ADEC's draft c€rtificate of reasonable assurance states unequivocally, Uasea on solid analysis,
that they believe "th€re is ao reasonable potential for the lmo*t to exceed the pre-mining
natural toxicity of Red Dog Creek." 'We 

shongly agree with the state's draft certificatE of
resonable assurance and we join ADEC in asking EF^A. to r€move the WET limit from the
permit.

In the event that EFA insists on koeping a WET limit in the permit, then EPA should update the
yt€r budget compon€,lrt used to develop''the WET limits, md then recalculate the limits.
Teck-Cominco has provided the updated water budget that should be used" and we agree with
their water budget analysis.

Ammonia

NAIIA recommends that EPA del€te ammonia limits from the final permit. The analyses
providd by NAI''IA" following guidmce in EPA's Ammonia Crit€ria documenrg demonshated
that the receiving waters colsistently met the ammonia criteria. The Monte'Calo analysis
provid€d by Teck-Cominco olearly demonstrated that there is no reasonable potedtial to exceed
tle alrrmonia criteria. Ammonia is not a water quahty problem. There is no need for ammonia
limits.

Tn summary, NANA and its consultants have provided considerable analyses of their own" and have
t'T tott"d closely with Teek-Cominco and their consultants during the last several y€a15.. Muc,h
information has bee,n presented to EPA before the draft permit was prepared. At sweral meetings with
EPA urd the state agorcies, NAIIA prwidod presentaiions *o".miog the issues of WET, afrnonia
and metals. For the recond" ure ar€ attaching olu power point presentutiorrs to these comments. There
is a well-considere4 technical basis to support tnl above comhe41s. We request that EpA revise thepermit accordingly.

Sincerelyyours,

NANA REGTONAL COBPeR.$rQN, rNC.
. 4 ) l

Qacay^q- <-/-^L
Jac{uelyn K,{,uke
Vice Presideirt & General Counsel

Attachments: Power point presentations re WET, ammonia and metals.

cc: Alaska Deparbneirt of Environmental Consenration



Acn
=ca€
E(n ;€ g
E fi E'=-*b;mg Es=Eg
Cce h =EH 3
.tj,E trUc tr

Eo ##E;
,q(Jf)-Jf--\ra =pE S
Eq !;FH
E= E#iI E2.8 ; gF -c
b.e FXEgEE -=E E !
Hu -E.d .o ag{ ui A=E crqeE dE€ FE;8 EEt=c
s o-i d : ,:E

(n
t-
o

at-J
f(t
3
gd
o'c-co

.l-l l-,
\ l -

=u
oa
Cro

J.'eo
flj e
- ?

Orr
t v

6(u
FO
C(J' -X

-C(lJqo
1t ,
rEo

-rt

r Jt l -

u).=-t F'- -

9b
i=u*



.l-,(u
o
E
y

(.
E(u
U

*-,

5,
c

\.io
r-
rU
a
c,
(U

{-ta
Jf,.
o

{-, .

o
E

qh,

c(u
J.

-
t+-t+-
tl.l

E
:f

I I

E
c
fg
U
l-

€

cs-(u
:O
cru

.'l-,
a

.+j
(U
-r

J
u
r-
o

{-,

fit
=

o
(-

-
JF)

TJo
U|
c(o
(-

r

U

1-)
co
L)
(J
l-

o
{-,

rU
at-,Ja

t(u
c}-

I I

C)-
I

l*--

o
l

a
c
o
+-,
rU
a

E
f-

ruac
(U
1-)a
(u

+-Jru
+-,a

Ol
c

I I

.l-,(u(u
E
C
o

E(u
VIru

io
o
l-
o
3
vl+.).

r -

.E
)F)c
o
5

-g-
tl-

tIJ

a
ru

l-Jo
E

(L)
.{ia
]C
ov)(u
m
c

.9

=o
c

-
(U

l -

.C
{-,

Tf Ct)
l - f
(E.=

FH
6o
1-)
A ''hJ

(-

30
(U:f
- -
I- l+-

t{_

tJ.l

EE.(f^
qU
UE
E8

= =
J-, \-/

2.8
.bg^--q€
E(J O
E,g =(l)r= C
-  ! F  r rF  -  r rr- .;-i +)UF

A I Lo(IJ\y \J/ Fr-c o-Ht)F a t1



$x$ilH.=

€i.AsFgg
S$NHF I E
ggggt # Ei

rFt

L-

i'rfaq
q)
h

b

$s
s
Ie
\\)

Crrs

.F

a
c
o

I I

+)
T -

€co
U

,fiJ
I-

.J
J-)
fUz,
(u
l-

.i. c;o
. t I

+)
T T

aoo-
a

D<o-
UJ



c
o

l -

lFJ
l -

E
co
L)

U
l n

{-,a
:

rU
o
I-

(U

=o
:=(u
(u

*-,ru
c
a
(u

{-,o
E
o
(-

-

F

co
NI

: I

l-(u
.f-,
Uru
l-
rU
(-

-

tJ

E
=

o
l-
o
=

o
c:.E
(u
r--

*)

lz
oo
l-

U
(tl
o
Q
E(u
d.
+-,
5,
o
(-

I

Ctl
5
o'
l - ,
(-

-
.l-,

9,
rU

r\t-.J

o
=

(J
- (tt
l-

=
.l-,
rt'
c
o
-

r-

+.,

lF

o
O)
C

t -

E
C(u

)-)a
I-(u

E
c
=

a

(U
J-)ru
E
(J

r -
t-o+)
.9-l-
-

rtr
l-
3

+-'f
rU
c
(u
(-

E

{-,

t{-

o
c
o

I I

*)(u
3
rg

o

(t)c
EO
T I  I I

9oiL eo-b

o
l-

€o-o
o
(tl
ru
.g
rU
f-ro



Ctl
C

I I

E(U
o
a(n(u
E
(u
-

i

ah,

o
{-,

G'
TI

J

?U
(J

c
rU
U
#

r^ra
l-

o
{-,(J

{s

o
U
c
(U

Eo
O
L)xo

\./

>-o
a

TJ
l-
(t'
:o
c(u,

{-,a
(L)
-c
,f-J.

IJ
oo
t)x(u

2a
l - ( -

.96
I  r  r r

-al 
-|-)

l\' fE
i-; +.J
Ea
8P
- -
I- .l-,

o?(JiJ
(u:f,
Ctl tr(ub

saru-c
oo

*) {-J(ufi'
:J=

rrr- -ruru
oo

(n
c
o

I I

+-,ru
.f-J
a
v)
5
o

t :

l-
ro

'l-,
ro
E
5.E
uru
U

l-

.o
l l

a
c
o

l -

al-,
:'

c
I I

t;
J-)
.9
E

U
co
5
C'(u
l - '

t+-

(J
1-)
rU
:f
(o
(u
c
rU
L)
,ffi

=o
-
t{-
rrrr (n
\J (-
- tar

t-O
t l  I  l r- -  

{ - ,q(u
l r l  ' -
- t  J
I t  I  -

t(u
Ed
9o+- E-

\ r r

ln +J
nl -

(sJ
6E

IF

Fr--o
Ur{-

FEvr=
Ec'
os
Sro
FE

c(u
U
#

c
rU
U
#



a
r (u
C

'  
l I

>.=
J

l L t '

159
gil

-
- l -

FF
f t  _ -

lJ t'+-

{-,

:f
ao
l-

a
,'1-l
e
r-

o
Eo
o
f-

o-
E

tr-{

#

oa
I-
o
=

--
(J
:f
E

-
r

(U

o
l-

o
3

Ctf
C

l -

a(TI
o

-

E.
C.
(ft

\(n
T'
l-
fi),

lC
c(u,
+-,
ai
,o
(-

-p:

l-
O.

o'
a' l - '

o
{-,(J,

e

o
(J
c
ru

Eoo
L)
Xo

\

c
o

t -

{-,

5
-o
l -

l-
,f-J

,g
E

a
c
.Q
*-,ru
f-

.f-,
g
o(J
co
L)

a
T

fit
.l-,
qJ
E
E
l-
=

{-,ru
C
o
(-

r-

?
+-,
fit
(-

T

{-,

a
=o
r-a
#

(o
ql-',

ro
€

AF

o'il
6'=
Eo
Fb
6+ut-
&g

o
{-,

EqJ
(n
=

(u
-ou' t -

- l-
r_(1
(oij
t) .g(u-c

L'
b(u
lCs

L)

a
c
o

I I

+-J
rI'
t-
oo-
o



ru
E
a
-c
;IJ
=

\o-
It-

-(u
a

-
l-

fu
o
(--

.g
rg
Eo
l-

a
t:

E
ii
E
l-(u
o-
.d&.

lfi

a
g

l-
ru
io

--' fu
+-Ja
(u

rt-J(u
J-)a

:
' =

a
;!d

E
{-J(u
--
J-)

ao
l-
:f(n
a(o

!lB
oig
ml-
(Jc
z.o

c
o

Lr

J-'
(J(u
l-
l-

o
U

E(lJ(n
(o
-o
(u
-o
{-,o
c

+-,
:f
-o

\

LJ(n
am
LJz.

c
o

E(u(n
(('

c
c)-o

{-,o
c

-
' =

a
.ti
.E
-,--

;IJ
E
l-

oo
o
.E
=

#

c
(U

T I

EEtr8
(uo

Hh
EO
E cf)
bR
E'
bs-c) 5
tru-.- o
oP-ou
Aru::i
5o-co
ad.
##

O
r{

f- F(ox
f .:/gH
U {-J'c(o
Or

.-'g;

.I- -I
-

5K
Eb
AF

-,g.b
+-,

.89
E6
dg
68
#

E
-l
-,.E

TJ(o
t)
l-

€

(J
a(n
m
tJ
=

ro(u
aoo-
o
l-
o-



Ed
Ot-3E. EEo
=,oh

f l  r  - r-- - rre gE
'r)otr
A t  -

HHlu
\l/ . i-

cE-o
=E-vl
X EE
rroy
( - - -
r - . a
(J 1) 

rF-

Eq-E=o o
Lrf d)asg
-g o
E FE
f,58

(-
-

IJ(u
o
l-
C).
o,(o
a

D o
(-

-

(t}
E
lr{

(u
f-̂
T I

-v
-

(tI
l -

l-(u
{-,
I I

l-
U
(J

I I

t{L-
l -

(J
oo(n
Io

,{j(n
ru
l-
5

qL,

ru
(-
I

{4-Hf

LJ
. I

+-,(n
I I

at-,(t'
-r,)(n
+Jut
5

-CJ
o
l-

(u
l-
o
E
(U

o
l-
rU

c
ru(u
E

l-

o
c
.g
E(u
E

. ,  
I

(tl
I(u

\/

4,,(u
5

-
(U
>
(J
C(u
a
C
( ) ,

+,)
E

rU
l-

.'l-J
r-
o
U
.ry

a
E
l-(o
a

(-
-

(U
+)a
q
(o

qt-,

o
E

ro
oa(u
-o
-ru

l-

:f
{-,(U
c
f-e



U;
3o

I

-

-

-c
o.(u
l-

Ct)
c
o

I I

1-)
5-o

I I

I-
{-,

,g
€

u
c
o
:f,
cr(U
l-

LL

=o
c

\-/

8R=.o
fi;

t,a
(o
#)a

fi;.t-,
a
666ts
8888

@@@
NN

O
\i-
r{

t

ru
J-'l(n

O
cn
F{

#

(J
C
o
=

(t
o
l-1+-

E
c(o

c
.g
E(I')
E
E
5.E

E(u
U

vl
{-,o

n

o-a(I')
:fc
(uO

=

o
I I

l-
{-,
In

l -

:O

ro
{-,a

JJJJ
Ebb: b
53:f3

###



q)

c)
P
c)

Joo
6
E
J
='6
.x
E
IE
v
E
6
Flt

ct
Ee
.$

Ec.
EE
EE
b8
5E
E
.d'tr
+,o
E
b
Ee
Jcto

€

:g
Eo
T
N
E
=ct)
IE

gRREgno
[ f f6r l  r r r r1rcg



q

=o
-

^
L J

--

o.(o
l-

Ctl

OO
F{ F{

Fl

O
O
-

(t'
q-
{-,

=o
:TJ
c(u

\+-,c
o
(J
o

\l(J
I I

l-

o
lF)a

l n

(-
I

O
F{

I(o
+-Ja

t \

E
=

. I

-c
E(u,
(J,
f-

.o
$ : .

c,
o
.9
l-(o
o
Eo
(J

,c
o

I I

al-,

=

-o
. I

l-
JJa
t -

€

U
c(u
5
Uo
t-q-

E
c(u
c
.gro
o

=

fit
.l-,
a

Gi
*)

V)
- - =

(u6.g
r -  - -  - l

EE*.'ud9
EtrC
I_ r- c

o
I I

{-,

f
c
l r

l-
{-,

.9
lJ

.9ts
l r -xo
F-{ l-

E' l -
lJ t --l

r - J

.c,u
llll

JJJ
\ . \ r \gt C') ol

5:f5
lO F{

(J
c(u
:f,
uo
l-

LL

@
N
#

.l-,
c
O
3

-
lL
t+-
o
tl

##



c.)

ol
I

@
o\

il

ca

c\l
I

00

o
lr
k

o

U)

I

arl
€

I

@

d

U)

a)

q)

c)

L
q)

\v

00

\t

a.l

il

i

I
I

I
I

F
* A
A V

Avq)

0)
ir
:

L r

l a
v

I

v 9
^ -

a

A A

E

O t r
- ^

t -

e E r
o t a

- !

9 r E g

t E v q )

o G t r r
- ( J L- -

v

- 6

A v

E

L r
3 A

o

n 6 l
I

. . 4
t? q)

. t

3 o
I

,t

t L ;
v 9 9 V l J

r n o l n o v . ) o ( o o | r } o
$ \ t c o c . l N c { #



l-

oglaE
rU3

b*
E8
Fo
$E
-y'r t
.{i (u

F
r -L-

E "f-''=b

f, trl-c
.Y (U lJ
€6 3

AEE
lyf - ,-f

\r: *f

3..n b
OS
cq F'=

.l-)
a
l-o
3
o
(--

{-,

lts
o

-C
U
-
J

E

I

5E
OF
:a
EE
H(u
-) (-

oCI
(l- -C)
oO
F.C
L  l -
E

(EF.
o-jrg
315
f3
(nO

r - ( r
-

llo(u
f-

L)
UIoo

"lc)
(u
d,
I+..
o

T]
c
rU

JF)

c
o
f-

tJ-(+-
o

T]o
t-,(tI
o
l-

+-J

a
.l-,

(J
l r
r \

Ftre
P p Qr.E EE5E = 8
-C FFr .  j /  (o

EE'EE ?,
EE#E il
E oo b E
r-:=: S O7 "t-l :J

ilE= 6 €
EPpE ,o
6 J r  -  , r

U 9ro tu F

-E dt s F
=Eg= ^8
E ,-- u. ;
$EEb e
o IiZ-c E
E,-Ets cj sl
tuEro o€ H
9b#Ez'1

(n
c
o

I I

.l-,(o
f-

{-,c
o
U
c
o
t)
E
3

! -

E
T](u
L)
o
(tl
(o
l-

o



o
O O
c f ) $
(E
o
=
( E a

6. e
o .
N

st
ct)

tr
t \Ov 5
J h t
v 6

Ro- t r )
6 -

#. b

b:
( o O
( t r O

ii (0

e
*g
N
.gcn

€s
'E->

3
?
.g
o
tr
.9
IE

tr
I
c
oo
E
.=
E
It
Go
o
E t|s
o

d
o
t-
J
Er
IE

o

s,o

(E
a

q
o
@

q
o(o

oo

EF
(VEn) unlrupeC



.9
a
b,(u
c(UTi
l- f-

o(('
UFe.-G
oa
H=
ro(I.)
31c

Ee
gF
(IJ -Cl

{-,

fi'=
=o
9E
\ - f

OE
'Po
6-c)o-

5'=(J

.9
ro

-+-,

E: EP
Aq Ea

1J ':-
L r l _

E I *aE=
9 F '- s*rb

x 6 E'=e
Tf E * qrF)
r--r !J(Llc

€E EFEn5 #qF'u(1)
(u6 r

FHSA=E
,E
q Fi Y q€ h
F ge F= 5 E
##

(n
T]
t-
(U

]J
c
ro
+-)a
E

. =

E
1:)
(U
U

.9
a
(u
c(u
l-

o+-)
U(u

lJ-
o(J
c
fU.IJ
oo
t)
X
TU



(u
(-

I

+-,

u
f-
ro

E
(-
-

ru
{-,aE

=
l r

E
1O
rU
(J

T)o
l-
owo
o
c
ro
CD
c

r -

Tf
: =

E

f-
o

{-,(J(u
LL

-C)
Eo
,l-J
ro

-

f
U

I

(U
U
(n

I T

l-
o'

.'l-,
(J(u

lF-

Ol
LJ'
C(u

E(D
(I.)
(J
Xo
c

#

^

Eo
f
e-

'{=

c
o(J

\.1 .gb
r

F8
=o

r*r -

-E
gb

15-c

-L) -c
J,.'

-

.69
,L'
hJO

.F-Or
c(u(u
O t)E
HAE'
o gG
u(o(n

.9
a
(u
c(o

(u
U
c(o

T](u(u
(J
x

tl-l



+-t
c(u
=

n

l"l-
rL
o
(u
--
.P

.g
a
(u
+-,o
E
l-(u
=o
o
(--

t,

E
o
f-
ts
a(u

ry
-

o
=

(n
(U
aa
Q);
C
E
f-
lu,
-c
l-
o.
7-

.9
?-

o'-c
J-)

:E
o
l-q--

a
{-,

5.
ao
f-

a
l-

o,
.l-,
(J
I

- r vq-

o(J
e-
(g

:10
oo(J
Xo
c

l -

co
I E

*)
U
J
co
l-

rt'
€

c(o
(n
a(u
c

€
l-(o
--

(--
(tl

t -

(.-

({'

a
(('
(--

{-,c
o
=)

ng-
l*-

o
J'
q)
.-c
E
o
(-

r

+-)
{-Jrs
--

,+r)

(u
+;,oz,

\o
(3
0,')
l l,

oo,n
O
\*
lf)
trfl

.9
l-

o
+-J(J
.(u
Ll-

o
(J
c(u

T)oo(J
Xo
o
(--

F
#

troo=n'Fo
--

€.9
8a
u (lf

. r F

- \ -

FE
F(u

riL F

tJ-:o
o
-(u
a-o
o

=o
(--

o
(-

F
#

€

C
(U

J
\

Ctl
E

Ol
Lnj
tl- \
o ct)
Ul=pn
Et
fU-
-c6
fu'.F
rog
(UF
(- \-:._qJ
(N(J
,^a\ f
t - r - ,  rb

!_o
\9(J

(u
Cf-
E
fu(n
O
CN

c
.9
{-,
rU

{-,(n
I

c
o

t -

JF,

rq
-
J
U
ro
(J
(u

a

o-
E
fo(n

Eo
=l
c

l -

JF)

c
o(J

\../

j
\

,cD
: =

(n
I I

a
(o
c(o

(l)
(J
c(o
e
(l)(u
(J
X
tr.l

l-

o+-)(J
(U
tL

o
f-

{-,

l-

€

E
l-(u
ac(o
1-)q

I
N

E
o
.h ru



,,b)
J-o

\

c
l-
(U''
ulJ
( . l -

tru
6E
(-(U

5fi
l r

trh
E a

E.jtoE

gE
ou
o=
fig
3 o:o_c
E;
: =

s5

o
l;(u
=

(n
c
o

l r

-l-,(u
l-

{-,
C
o
tJ
c
o(J

{-,
c
c)
f

Eo
(|J
CD(U
l-
o
ru
(u
-c
F
#

(n
--

o
I I \

EN
(/)r-
r-O
€o-
rogg
Fs g

l {  A rrr
O:JX
Or^rE

=68ggc)
,Roofi
Y-cl F
EFH
(UO 9
Hr{ A
€o-E
Pr-N?

b,^.*E
u5E

t-

€

ro
O
E
l-

€
l - .
oo-
c)
l-

o
3
uc
o

a r

J-,(u
JF)

J.
oT
E
o
(J

c)
E
(U
a
(u
-c
F
#

c
o

l -

t,(u
.l-,(n
F

J-
(J
(U
o
f--
t l

I T-

Eo
{-,(o
3
(J
(U
L)
o
l-(u
3
a
l-

o
*)
(J

e

a
5s

r -  l F

+)L
fofu
6E
t- Q)'

€,9'
1, (u
5o (tl
q- (u
ob

.C
E

l'-

O' '.
Eoo
CIrE
- 

rh

.=(U
l-
:li ()

'1O Fl

.S ci
iuN
T]\
.ga
b5
isY
-C (Y)

Eo
=

c
l -

,t-)
c
o(J

\-/

a
I I

a
(U
c(u

o(J
C(u

E(u(u
(J
X
trf

t-
o

\t-J(J(u
LL



F

o

:
o

^ - o

: E

c

o o
z -
Y O

' o

N

U'

rc
(t

o
{
o

;
l5

o

o
N

€

U)

:
1

o

t
o
o
o
3

It

o
It

o

o

.:

3
6

o

:
c
o

o

i c
o -
c o

t,
tt
o
o
I

x
o

o

.9
6

o
g

.9

'

.El

o

o

o
E

l!

F

o

J

.9
lt

prepuEls papuodap ssaupreq i(q pepl^tp uo$E4uacuoc 1o a6ererre



E

f,H
e5(o(u
UTJ

(o:
l-
J

,*)

ru
c
o

.l-,

o
5

E.
\

Tf
l-
flJ

E
c
(U

+-Ja

o
r-
+)
Eo(u
LJ
Xo
o

ql-'

ao
:f,
c

l -

qh,

C
o
U

E
o+-,a
a
o
(-

-

F
#

EI
=-c

EP EgE.tgE
= I fr= =+J -et 

E E'Eg b Tr =E

F= rEF EEE
H* .E;'E
Eg $Eq
8E fi€ H
.36'F 6 s

.E E'E H g
-cE F-C (u
++

l-
o

{F)

U
(U

LL

Eo
f
C

l -

+-,
c
o(J

\/

a
l -

a
(U
c(o

o(J
c(u

Tf(u(u
(J
x
trl



O
F'{ ()

r{
(u

{-,a
tJ

l -

l-

o
.l-,
a

l -

r-

l-̂

-

c
(U
a(u
E
(u

E
(n

€

c
J
o
C).

N

#

ct;
()

O
N
T)
c
ru
N
O
O
N
l-

€

.o
-.o
l -

A,q
,oo-

a
c
o

l -

+-,(U
=]
(J

E (o
(J

oao
r

l-

F-
I

E
5

E
rcl
ru
(J

tl-

o
CD
.E
€
rU
o

t-

.g
13
oc)-
o
(,)

o
E
q)
f-(u
3
a
C.o

a n

*)
3

tg.
l-

{-.,

.9
13

CJ
c
o
:]

C'o
l-(+-

Tf
c
ru
q
C
.g
Eo
E

\(u
+-)(u
E

3o
n

t l-

E
c
(U
a
(o

'L,
o
E
Ctlg

l -

a
3

N, Cf)
OO
O. O
NN

(u
lF)a

c
r *

,,+-) F
( . r b
r l r

o,
() r't
d-r C)
g,( )

C(tr
. E

rcl(u
E

l= l- l-

€,9.P

FI
c)
O

c
.g
uo
E
Iru
a
a-(f
c
:f
oo-

r€)
O
c;
#

.9
LN

i ' (u
cru

>
(\)

:lCJ
\ a
a
G.
3
oo,

8E
Eg

E(o
o
aaru

=

\rq
(:)

#

c
.(9
rc)
o
E
G'

T]
\ a
13
C
Joo-

o?
r{

#



-9
c
o
o
L

o
CL

( r ( E'5=
.eE
I O

PE
E=
g6
- E
t re
= G

Ei
; o
: o
ii 6l
rF CL
O o
oU?
:b
9'  =^
L  v G ,

a3t
( t  - N
a t L

J  -o  E t
6 - J
;.s <-o- v,
C .r.
O , C
=oq!
: e =€o
oo
c€
oo t

EF
EU?
.g=
o5
i i ;
o F

.E€
lr aE

6
aaaaaoooooq o o o 0 6 6 6 6 -
@ c o $ N o @ c o $ N o

r r

I
I
I

({ep red spunod) unluppC 1o Eulpeol ssen



a
-b)
C
o
E
qJ

o
l-
o-
E

.g
F'

=

a(u
l-

.f-,
o
(-
I

r
h

ru
(J

a
;!J
-
l-
I-

5

q-
o
Ot
c

I I

(-
-

o
{-,
e-

Ctl
I I

{-,

C(u
'|-,

rU
(-

-
)F)

qt-'

trc=ru.=u
EE

.,'iFf (-
t I r

(u ct)
u'6

: *-,

C
o
l-(o
a,.a--(u (u

:=8
.l-, fU

.2a
D

*)
l-{

Prr
r- -

-|-) I-

o(o
*., \.

g.,E
.=9
T:I J
fr :1c)'
o9

O),o
or
:o g
o(u
d.6
g3

(-
-

o
l -

J-,
5
-o
l -

l-
JF)

c
o(J
VI

-
{-,

c(u
:f

-
tf-
tf-

o
(u
f*

'l-,

I

ql-,

ruo
t-
Uf

.9
E
o
+,t(n
a

aa
(U

E
o
F

.l-
#
#(u
r-
J-)
)F

C(u.
l-
ro
a
o
ru

--tt\'
t :

E(u,
o
f-

a
r

*-,
H

E
rU(u
r-

{-,a
(-
I

=o
E
o
(-

r

ql-.,

l-
o
lc(u
(I)
l-(J

co
f
c

l -

J-)
c
o
(J

\'-1

V)
l r

a

(o
c
ru
(f
(o
-9
a(n(u

=



+-,(u
a
rU

{-,

rg
io
qh,

c
o
5

-
U-
(j-

o

(-
I

o
, - -
{-,(u€
:JC
?6ru
(uc

rrrr qJ

Ub
=E
O(o

r

6ts
.{d I
EE

'lcl I(1)x
tnY
8bp-g
O- 'l-)

E€
=3

o
-c)
ro
l-
o>o
IJo
t-

- (o
J-)o
F
J
fg
=

cr(u
-

fu
l -

{-,

c
ov,ao

a(tr
c(u
Q.)a
a(o
3
E
3,E

E(u
LJ
c(u
oa
,9
:O

a>
E
:J

I T

E
E(u
LJ
(u
c
(U
f-o
o(J
or-
ru

*,)o
F
#

t-(u
o-ru
cL
E(u

f-

c
bP
J :-

J-- {-,
{-,oc

l r

1 r

6E:o
UE-cl o
(- l-

S-(f
J€
I_ (g

o
l-
o
=

a
c
o

: I

+-,(u
r-
o

E
l -

a
co
(J(n

c
o

T I

+-)(u
t-
op
a
co(J
f-

o
(-

-
+.,o



a
.+j
E

i=
at-,J
C(u
5

-
tf-
t+-
o

.j0

o
l-(u
p
a
co
(J

a

E
rU
o
l-

{-,(n
o
f-
-l')

.g
a
fU

*-)o
E
li-
A
1 - |, -

l l

!r

+-t
l -t+-
o
(.
-oc
ftT
a
+-t
t-
rU
a
.E
.lFJ
r-(u
=)

i

ho

o
--r

{-rl

Eb
3 8;,ng

.E
I l i h

6F-(.r)
m (u,
t-l -c
\ / t lz.;
Eg(1)t

E;
9R
a-  r r
i- e
f . L r

c ctloo
TJ L)(u(lJ
l- l-.

o
(-

-
{-,

o+)
C

I I

uo
*)(o,
l-

oo
f-

o
U
C

. T

{-,o
c
a
(g
3
(n
ao
c.tJ
f-
ru
E
#

-\

]C
o
:)

c
l -

JF,)

c
o
L'

\/

(n
c
o

I I

.l-,(u
l-
op
VI
c
o
U
l-
o
(-

-
*F)o

&-t ro
Q)q)
ot lJ

(-

EPotr
EE

gE
Po

I _

Sil'J- 
c

I I



JJCe

gb:8EE
E g.g'H E =
EEEg*;
s'1g5E H
-nE rgHo-
f;HEF8xReEgHE

:gilfig;
J1 E.= o '=.:
t-l (-

; iE d uE *
# dE E fi,:EL.- 'ArLSq1.;pql
UJ ts' ru

E#FEE5Hc.= oF Ecq d)

E
r-
(U

{-,
:
!.-ll-o
l r

VT
f,
o
Q,(n(u
f-

a
U
LLL
o
(u
o'
o.
#
'1Ol

o
l-(u
s(n
c
o
U

a(u
=

F-

{-,
:

fit
:f,
CT

{-,ao
(--

.9
?-

Ctf

€

ru
(u
l - .o-

F
F

Ctl
.E
c

I I

-
-
\-
l-(u

,ttl-)

o
Cf
&

a}

(n
c
o

a -

,*r,

(t'
li

o
Tf
r i(n
co(J
f-

o
--

al-.,o



ao
=

a
,9
J
d.
=

l-

o
U-

a

ref; g-E+
,U-E
J- ' r ' i -  

? -

ru-c
rr +Y (U
92 .9 Tla -c d
rUt+. F'=O-

.9 ob
-E E
(g

sg t'OEE
. 

L

Eggg 9.8

(J
c
o
Ctl
(U

(n
o
5
a(n

l -

,^l

J
d.
=
\-/

9P(uE
J$-

9',;
l- (-

r -  l -c.s
flH
d.E

l t n

Ea'.,
i-c)gE
#

o
(-

I

+-)
(n
o

lzr
fIJp-
(- f-
Cro
U,3
AE
(fl l-
fr ct)
I  a r

ua
7I-
n  l r

(n
(-
-'o

I I

{-,(t'
l-
op
a
c
o(J
l-
o
-

i

,*)o



{-,
(-
-

o
{-,

.9
a
(-
-

o
U
(u
-o
€

:fo
3
c
ru

r t

E(u
E

ru
aru

E
l-
(U
a
C
(U

*-,a
(u
(-

-

U
:f
a
C])
(.
-

r i

'l-,
c
o
E
o
c)-
E

tr{

#

(u
a
r
L

o
(,

*)ao
E
(u
-

fr
.f-,

(n
o

ll(o
E
ao
:f
ru

c
(0

l -

T)(u
E
c
o
c

f-(u
u
C(u'+-,
a
ru
(-

r

L)
r :J
a
Ctl
c

l -

a
fi]m
#

Eo

E€
H g.
qJ bf-I1

Fdfir_u '6 (D
E Ec
o), (u,(t)
g/,Ti 3 

!r

5E85'E 
P C'=

Eh8€F".EE.,E Eru.= jE- -= t EEtE :
FJro =(I'; Y EEFE cro

ftr F

FE
##

.(u
E
E
:f(n



F#
HF
9F^
#

a'
f-(u,

ql-J

ru
3
Ct|
.g
>
(u
(J
o
f-

CJ
(-

-
.f-J

(n
c
.9
;IJ
E
c
o(J
E
5.E

T)ro
(J

o
(-

-

P
lluo
o
f-

c)-
E

I

+)(u
o
l-
(tl

o
(u
e-

vl
(-
-

O
l -

+.,(J
rU
q

o
c

I I

E
(IJ
(-

-

F
1,8

T)o
J
(--'.F
c
o
U

\-/

l-(u
E
E
5a

(u
-o
o(n
(U

E
5
o
=

a
(f'

.l-J
o
E
l-
o
(-

-
+-J,o

c



f - r(uc
=.9
o .{i

=EJ-r
t l r

:io
iL)
( - --(U
( / ) l -

r -  - t
J

JJ 1-)
CTU
crc

o
r-

ry
c
(U
(-

E

-l.)

F
tJ.l

=

.g

ql-,

C
o
:f

ru-q-
o
'(J
o

{-J(u
o
l-
+-,
(u
(-

r

F

T'os
l-
(J
a(u

E

I-
o

.l-,
1-)
Oo
o-c)
c
(U
(J

C:
o

I T

*)
I I

E
c
o
U
(U
l-
5

JF)(U
z.

F
trl
L =.-

\-_ .-
-

\-/

{-,
l r

L).
l -

Xo
F
.IF,

co
5

-

k
TJ.I
o

-

o
(-

r-

=



O
:f
ru

Uo
#E
(u.=
utu
( l)t-

B3
E.N
? - -

l l l  l -

€Rt
+JU
.dE

rU
l-
-
J

al-'ru
c
ru
o
N

I I

I-(u
.l-,
L)ru
t-
fiI
e

r-

(J

o
{-J

T)o
'f-,
c)-
E(u
+)
.h,

t1-r

o
qt-,

(u
(J
(-
-

ru
(U
-o
l-
o
+-tru
=

-
(I) r
: f  i . { j
cg
(- I-
l l r  r r(U,T
;F
6H

E=

FX
ry6"f-r 

E
1O
c(u
ru:o

Ol
\

O\r
d
v)
c
o

l -

{-,ru
+-,(n
E
o
t-

tF-

rU
.l-J(u
TJ
F
trl
=

Eoa
3
#

o
-

-o(u
I T

rU
(U
ru

#)(U
€

F
tJJ

--

(J
l n

l-o
{-,

.g!
r-

oz.
#

.fr,
I I

E
T I

-

+)c
o
I-
l-
5(J
I-
^-,
I t
-

!*-

a
l -

a(u
m

;IJ
T I

-c)ru
l r

l-
rU

a t{-co
F\.H rJ
Eru.(fo
- .l-J

5pu.=



c
l -

a
C
o

: -
.{-,

5
-o
I . I

l-
.f-,
cr
O(-(JlJ
-I,-) r.u
CO
Eh
oo-
Ero
I I

EO
OP
tF r

t(U
.l-, (u
c-o

fiH
AE
Eal

o
+J

Eoa
5

E
C(o
o
-c)s
fft

(g

o
f-

o
=

(U
*F)

rU
E

qh,'o'x
o
F
#

C
.9
( / ) l -
r-(lJ
OF

t;
t -  . -  - rruE 5
(-

= -r- J =
EOI-r\J
d|I.OE(-LLO
cqJF'J=
- t  -  l r  r -

6P€E(n € Jp

I = E S
gE E E
E'9 g g
fLErE(E
-o
+olototu-o-o-o
9o?o?oq

#

:O(u
-rt
J

c
. I

+,
(-

o
L)

\-/

+)
I I

E
:

-*')

c
o
t-
l-
f
(J
I-oq-

a
I Ea(o
m



-v
o
l--v,
=

'=

ru
l<
l-li
\../
.

N
F-{'

?
rh'o

l -p
ru

{-,a,

l-

€

(n
q1-,

C'6
o-
(tr
+-,(u
:o
F
trl
=

N
F{

o
l-
o
=

o
t-
o
(-

-

F
#

au
uu)
e8
SE
fuU,
P.5a
l- l-

E8
(1r) H
T{o

E?
9:
9o
EE.r- L)
F(n
#

l-

.P crr.'p8
ap
.S .:l
€f
F
tIJ
=

s€,
9(3
6{:
=F l

(-

E.6
E6

i- +.)
Fln
#

E(u
-'t
J

(-

if
-

o(J
.V
qL,
I I

E
I I

-

+)c
(lJ
l-
l-
f
(J
I-
ot+-

-v
t-O

€E

. t .

lz,
o
cJ,
l-
(J

o
-C)
p

a
l -(n(u
m

^

IZ
(U
o
l-

U



l-(u
*tru

:

L
fu
c
o

a -

1-)
.jo
io
fo

-

g)

E-c}
o@
&c;
O'O
5-C
(U +')

FOgE

sg
+-Jco
(l) {-''
Srag-g
t-.i-a
i?i (u
I3g?
ob
9E

i- {-,
FA

#

IZ
l-

o
LL
e-

J-'
5
o

VI

CIl-o
cn

I

F-{

o
-c
+)
,r*l

c
o
a(u
l-
o-
o
l-

o+-,
1O
OJa
5
a(u
=

Ot
1O
c(u

N
r{
(n
Co

l -

{-,
fu

JF)a

E(u
(-

b
E
o
U
a)
--

{-,

E
o
t-

t*-

o
=

fU

F
LTJ

=

c
.g:o(u
E
(u
(--

F
#

C
.9
a
l-

o
ro
IZ
f-

o
LL
o
]tr
p
=

gI
-o

ol
O
(u
-c
J-'
J-'
c,oa(u
l-o-(u
l-

o
J-rl

Eoa
5
a
rg
3

O
\t.
?-l

c
o

a -

"IF )ru
*-)a

E
o
l-(F

(u
:l
ru

F
LIJ
<

(u
t -

*-,

c
(U
(J
l-(u
o_
-*

{-,
lfl
l-(u
3o
(u
r
F
ffi

Eo
-
J

-

Ec
o(J

Y

J-)
l -

E
I I

-

{-fc
@
l-

, l-

=

(J
l;oq-

a
l -arom



a
c'o

l -

{-,

E
c
o
tJ

-
(U
l-

.:J
+-,ru
c

[5
o
(u,
>

.l-,
(U.

{-,

Cl(u
ao
l-
o-(u
l-

J-lo
c

E
c(u
f-.(u
f-

JJ
l -

-o
l-
to
a

AL'

5
a(u
l-

(u
(-

r

+-,
-(f
o
l-
o

E
c(u
l-

a(u
3
fU

o
r E

-{-,

c
o(J
t-
oo-

:Cl
o
X

l -

1,1-

(u
a -

{-,
ftt
l-(u(n
c
o(J

q-
o
c
o

l r

*-,(t'
.9
-

o-
o-
rU

\

E
c
oo-
a
gl

.g
a -(u
f
o
--
H
(--

CI)
3
o
l-
r-

*-)

E(u
.l-,
l-(u

. =

E

l-(u
J-,
fit
3
o
--
J-)

l-

€

F
lll '

=
-(u
l - '

15,
*)
rt,
c,
(u
r

E

-[-,

o.,,b)
(U
E

l -

Xo
l-
o-
o-
(U

o,t)
n

rU
:F
c
o

{-,oa
E(U
-*

ro
3
c\
l-

o1r

o
(--

{-,

g
(--

'\
&.

(t|
-o
q
N

(J
5
F
N

I

@
(l-

o
r-
o

I E

*-,
rU
(J
o

E(o
o
J

o
{-,(n(u

z
=-_

z

o
.g
Eo
1-)

E

J
ao
f-

c
o

a -

{-,(u
:f
L)
ru
U
(u
(--

F
#

]J
O
-
J

(-

\|..,c
o(J

\./

+)
l -

E
I I

-

1-)co
l-
l-
:l
(J
l-
o

tf-

a
I I(n
,(um



-9E
TI(uo=

t F
Y '

:f(u
qJE

-O -,-)
Ed
5A
ogJua
(oo

= -

=

cor€Fe
\t-' = €

Fgs
,F,t'6
iE I crl
- -  -  rF l

EOH

#

ao
(-

c
-l

J
aaru
o
f

ft

-l-)
t { - .  :o
Eoa
T I

l-
O-
C
(-
I

o
(J

Eoc
f r

CIa
6=,
3#

(o
!{-o
F
tJJ

-
E

-

=

(U
l-
tar|l

J
J-,(U
c

F-

o
r-

{-,

Q)
N

. I

l-
o+-,
tJ
rU
t-
(U
-c
LJ

o
+-J

C
o

l n

qt-.,(u
:f
E

. E

a
o

I

l-
rU
(J
o

'l-,
(-
-

o
=

(o
(u-g
E *F)

b'=(n
.:E
.HE
l-- 5

(u
c
C
(U
LJ
rU

{-J
rU
E
F
tJ.l

=

E
(-
r-

ro
(u
3
E
l-

-g

F
trl
=

(-
-

(J(u
o
l-
o-
o-ru

]J
oa

I I

o
l-



E
c
ru

(u
-o

E
0)

{,.)
,,L)
o
o-

T'
c
(U

Eo
J-'

-r

J

o-
E
o
t)
o-o
cru
(J

a
c
o

l -

-l-,
rU

-.t-

=

E
l -

a
(u
o

l -

JF)

5
E

o
(--

J-f

E
o
l-

l.l-

C
o

I T

'l-,
5-o

. E

l-
1-,
,g
]f,

U
c
o
:f
CIi:
(IJ
l-

t l -
T-

(o
l-
3

ahJ(o
=C
(u
(-

F
rA

.ffi

a(u
E

l -

t,

>
C
f.u
E
E(u
{-,(u(u
o
CJ
l-

o
-()

c(o
(J

a
a(u
(J
o
l-

o-
(u
(--

F
#

c
8E

O\J-J
r

rFl r-

\J  ' -

Et
N9
FlJej

3E€
t-{ a-

El-
(tt r'l I I
-  \ r /  l I  I(  TN LLJ

odi=
r - :  f l l
*, ,Y(

"suro(J]_(og)-
+t

k-b(u,xtr=

n€fiEruo
F 

L- {-,

H8€
E€ F
FSE
#

T]o
:f
c

L)
C
o
(J

(-
-I

(J
(U
o
I-
o-
o-(u
F
tIJ
i-_-

--z
-e-

-.-
t -

E(u
a

I I>(u
l-

EFs
-

6r-o
E.g F
€ g)'E
l - ' =  =

Tnts-O
. =  r E  t i -
qa r if-

\ J , r { - '

-5€
qE is
F-fr gE
-tE eE
D- | - ) ( l )-(ogtt
=qE=
6 EE;
c(Uoc= Qsro
(uFo:
-c o14E
FUTUO

+



;e
O
O

s
O
o)

s
o

Q
tr
o
ltt
=o
t \ f

EE
t ro
6er

E F

Fo,L O
6 t g
C D O
e ' F
6.9
pA
o=
HF
ll +-
l - ( E
i r r  * J
1 5 ( U
= ! t

s=
o
=

s
O
CO

-(l,

>Rs
A ( l ,
; x ( )

oo.
bs
O
$

s
o
N

s
O

O
d
N

q
O
$

q
O
(0

q
O
@

o
ci
o

H
o
N

(cnil sl lun clxol cluoL{C



a
C
o

t a

+-,
€

co
U

(u
l-
:J
+-,
(U
C
(u
r-

{-Jl

C
fU
r-

at-,

(J
I n

)(

O.
fiJ
,a.
(t)

_qJ

>
-(u
a -

+-,c(u
.l-,
a

-C)-
:f(n
.9,

,l-,
C(u
3

-
1+-rr
o
u(u
+..,
filo
l-

*-,

o
(--

JF)

3o
(--

q(u
{-,(U
l-

.,*l
a
:f

-r
l -

(u
l-
:f
(tl

l -(r
(u
(--

F
ffi

!+r

I
O
N
J-'
5
o-o'(u

*)
-
b

o
-l

-,

Fq-(u
ro:
o''+-t
ru
(1)
l-

J J I

o9
_ctr
,,'t-t r-' -l-,

ho- (.-

U at-'

9b
- t

\1, r-r

E;<
u1rr(uN

o
l-

o
3
a
JJ

E
o
e-
+-,

3o
(--

a(u
+-,(o
l-
+-,a
:l

E

r -

o
l-
5
Ctl

a -(Lr

o
c-

F
ill

l-ir

a
co

l -

J-)

lJ
c
o
U

-

fu
f-

J
{-,
fu
c
l-(u

E
c
3
O
E

r rii

*)

o
r-

al-,

tl--
o

A

t - ,

Lf!
@

+.)
=

o-c)
fo
co.jO
(u(u
L)
Xo
c
o(u
-o

qo
s.l
E,(U

r V F

t- .f-
I-,
vt-cf
3=
:o
o3
l-
:fE

rPg:o(Uo_

f;.E
#

o
l-(u
=

t,
lu
(--

,l-)

a
IJ
E

:

(J
(--

*)

=o
--

Eo
f
c

{-,
c
o(J

\-./

-c
LJru
o
t-
c)-
o
(I]

F
trl
li-

1

_-

E(u(n
T -

(u
l-



:cl
gE
FE

7 . t -r- u_-

I ctl
f l l  .g
E=#ro

[ -- -

€ €

FOtu -c
> .l-)

---r
-

F a -
F

roC
h=
fio
(IJ-C
ca=(n
t'(oga
q - t

- Ey.g
(I)ro
6=

il gU
Esg
ke:
c cg)
8 EE
.r:O
Ef,3
-r\) cD P
g.;9

-l -l-
-, {-,

#

l - r r t - .6.9 E Ep_c)O
g6 E E
ag)
fr-r Y Ol Ctl
Ets -o -o
goqq

- -C 
O Fl

+

l-(u
{-,
fU(u
l-

U)
(u
.g
tn

qL.J

J
ao
l-

-

.{i
=

c
.9
*-,
(,9

:f
E

l -

a
o

r

l-(o
U

*rl
8S

F
.f-
4F
5
oa

c
o

l n

a
l-

o
T]

(u
IJp
t

io
c

Eoo+-)a
l-

o
E
C
=

,9
JJo
Ctfp
5
-o

(-
-

(J(u
o
f-
o-
o(u
F
II|
\

-

10oa
I I I

(u
l-

]J(u
:f
c
+t
c
o(J



s
o
o

be
o
O)

s
o
@

s
o

s
o(o

g
>Rc
AO
i'i{ o

o
CL

s
Os

s
o
cf)

s
o
N

bs
o

s
O

o
;o

rh

L
o

+a
G
=

+r
c
o
L
t-
5
o
ctt
g

o
5

E
tr
o
ut
c
o
*,g
5(,
o
(J

Eo
E'

o
Ng)
g
o
E
o
o(E
.cl
F
IIJ

=
(E
L
5

P
$z

qqqqqqq
O O O O O O O
N O @ ( O $ N

q
o
$

(cn$ sllun clxol ctuoJr{c



#
Ltl
>

'2

=

fi)r-
=

,f-J
rU
c

-
D

(u
r-
+-,
r
I

(U
(-

-
al-'

l-(u
3o

-

fit
I I

.l-,
c(s
J-)ac
3
a
.g
F
tl.l
_...-i

---
ta-

(o
l-o
o

€o
o

al-#ro
,,lJ 1+-
r

=
IL' L)

lJ rl-
l r
t -  l -o-o
o(TI
F  I I

Ft-
.=(E
(n

I I -

ah, fu
r r  t

I

{5
A {-,
rug

lJ r-

9o
E-C

#,

JF)

c
()

5
-q-
t+-
o
o
-

E

{-,

{-J
rU
(.

-
#
*')

c
o
l-ru.o-
o-(u
>.

j

I I..iu
ru
o
l-

.9
al-,
lr{

ri&r
ffi

U-o
o+-, .
o;
a h') c)(t (n

3s
F(u
cP-
ru(I'

t r  ( -
qlr r-r

UH
( -  . r

CE

(u
a(o
F
LIJ.

1r-

$),
C.
o
E
o,

-

o.
.E
o

1|J

E
c
(oi

F
tJJ

13
c(o

.l-,(n
f-

O
E
c
3

(u
-

fr

*-,

-c
JJ
=

a

#

..c
(J
ru
o
t-
o-
(f-
(o
F
TU
L

z

-
z

Tf(u
a

l -

(u
r-

' =

ft

Uru

:O(u
f
c
+-)
c
o
(J

\-./



l - r

O<u
t r -

?l-p't
r b

f lJL

9<u
.J- (-

-

-c +i
UO-t l-

F-P-o
E-o(uc
rug

J-) .l-

O 1-)

5g
Eb
F
{-,E
PoFb
cE
=r-
OE
-cca(u

a(u
?-
:

Ctl
c

l n

l-

o
{F,

c
Q.

E
n

(U
.9
olo

n

o
I I

-O
o
a
c
o

{-,

X
tJ.l
J--L

a

a'
l I l

4,,

ru
cru
F
LU.
L

tt-

(u
(-

T

P
a;

{-J
I-,

oc).o.
:f
a

(u
(-

E

"'lF)

(u
t-C

,g'E
.Eg
)F +-,

,NE
b€
H -,9
FE

* Fu'in

#E
69
e
r
l ' ul
firOro
-

EEt- d.

F
IIJ
=

(u
?-

F
#

.C
(J
ro
o
I-
o-
o
ru

e(u
A^

r -E

(Ul .=,r-ts



>
.g
,1F)

C
rru

JJ ql-''=a
t-o

r -  - l

-,

,a
T-

-r; iu q
Y=-a
ru
\J (o:
- i
=l=C)_!:f o F- r A  t l -  -vt v)

l- E ,-r
fidglLlt t1l r_- r \ l / r -

5ck
A S'{-=(J=

Ucc
E .s Pri
Fs I

- -
t t t t r J

o Y U-JE
fitr=E

# #

]J(u(u
(J
Xo
o.11

(U
l -

.lF)

c
o

{-,oo-
o
-o
(U
(--

oa
(U(u
f-

o
c
.9
o
l-
q)
r

ft

F
-&

s
I
R
$
\. \

fB
F
$
(\

r\
.

U
t\

\

q

\\
Iq

S
\
\J

*s
€
\

T t !

lu
!\t

\Ja
(\

r\
.

U
t\

\

q
ru
Sg
_a
=

b

a
tes
E(u
ag
E

s
f,.s
$
b
$s

\

qJ
t\

\

\ q
a
s
q
fB

S

$
q)
a
E
E
s
H

$.'
L

1U
-r\

t : '

\J
. v l
-.*--

\)

U
S

t

l t l
l r Y

sss
q
t\-
I t  r

ct--
Y

E
qJ
t\tr\

EU
(!l-o

Err
ru:fye
AU58
- -g^d

-
J r

E.tgL(U

#

(-
I

(J(u
o
I-
o-
o-
ru
F
tJJ
=

CD-o
q
rl

o
(--

{-,

c
o

.lJ
o(n
(U
-o

.tf,
o
A^

r r  lO

o.=r-ts



tso- .=
tLI JFJ

-o
(u
u(o
J
ru
o

. t

a
IJ

E
.g
r
L

o
E
E
rU

cro=
; E.IJ
tbE
ruog
g;t/ ' )r-

=50
H-c c
- I l

a= a
\ _  r _

J4so
\J Tr l-
oFo
fi 6fi
(lJ\\
E.F gr
E g'=
r L  . : -  r -

3bE

(u
l-
rU
ru

{-,ruro
.g
co
E
E(u

rU
l l -

c
o
E
E



g
:f
o
--
a
o:
Ctl €sb
OE

rU19
>6-
l l  I

ii(u
I_C

\i- at-,
'-, Vl
YO
L- (-(uc

* ' j5
gt 

"?(UN

olJ
(t'o
\L)
.X*(u\J 

+-,
OO
c'r) c

Po
f- F(oi-

l-
,,1-) 

I

fisg)=
r- +-fo-(o

, l -g)o
l- t^\(oF

Fsg
(UL)

J-, (-
a(u
.Er
=o.

l- qL,(oo
(lJ-o

(o
,9
l

c
l-
ru

E
c
fu,+)
a

F
- !

h- .ti
- - =

3tn
r-( l)
o'=rF- fU
q

(n
o

l -

l-
ru

-lo
l-(u
c
c
(U
+.,(n
(u
(--

F

--(u
(--

3
l-

€

,9
E
l-
fu
T)
c(o
+-,a
o

{-,
f
(J
(U

a
E
l-
(U

E
g
(o

*F)a
.(u
co
E
E(u

ll-

o

c
t;
fu
p
c(u

{-Ja
.g
C
o
l-
e-
(J

o
l -

*-,
I E

a
c
(IJ
a

{-,ao
t
#

o(t)(u
l-

o
(U
l-

r q l

.l-, -'

c o
(L,-c(n
( lJH

f,ru
I Ef
Fn'!/

E€ b
E'E E-gfiE
#

c
o

I I

lF)o.
I I

l-
(J
In
o



I ,  I

a
=o

-
,ar

u

E
l-
ru

E
c
ro
,t,
a
U

l n

co
l-
r-
(J
(u
r-

JF)

l;

.P
(u
E.
E
(U
Xo
c

#

qJts
-oo
(gE
.9o
- -

A. J

ds(UE
(u (.)
F -.L J-)

J-t .l-

- (Jr

E(E(uc
E 

r - '
'5 gt
.c l=

E

C=i(.)a
-c(u
J-' t-

.9
?-
o

a -

qt-,

fu
t-

{-,
c
o(J
c
o
U

.g
c
o
E
E
(U

o
--

F

TJo
*-,(u
3
(J
rU
(J

.g
o
l-
5

.l-,
(U
f-
oc)-
E
(l)

rt-l

E
c
(U
-r
-

c)-
o
f-

f
l-
\J

l - l

€
l-.

ro
E
c(u

JF)a
o
(--

F
rf'fr.
\il}r

(U
{-,
fo

E
.g
c
o
E
E(u
a
c
fo

-.F
4

o-
\q)

T.
3

.l-,
(U
l-(u
o-
E(u

{-,

Eo
(-

r

(J
f-tru
E
(n
(IJ
l-

. I

5
CTo
I+

c
o

a n

qt-.,

ru
.l-,
g
o
E(u
o.
E

H

&

o
-,1-,

3o
e-

ao-o
l -

l-
(J(n:
oro,
+, Tt
(- l--

orU
q(J
r-(.

dF
oa
aO
.8fi
(JE

,,t;) l-'co
UE
-ln o
O- 9.tu .=
#

a
E
l-
(U

:O
c
ro

JF)(n
.(u
c
o
E
E(u

(l-

o

c
l-
fu
T]
C
rU

{-,a

c
o

! -

ql-'

o-
I I

l-
(J(n(u



hegtI
EF 6
6k€

u{
(, g)
ot
Eol
Ctf N

€ c"; €(n
F -u'
r{ .9

Fe
-c c'
{-J O

EE
o5Er
(n -C
P {-,

.Ebq 8'
crg
P9

f5(u

>(U
€

I
O
nrl
(u
f-
H
:t--
-l-,
o
E
,g
'tcf

l-
fu

€

C(u
.t-,
a
o

.C
F

sq
O

tl
o
\

rr)
\

@(o
, r

r{

tl
{-J
Co

t -

*)o
3
CP

II
ro

l -

l-(u
IJ
l-
(J

.9
c
o
l-
e-
U

.lJ
o
J-)(U
3
(J
rU
U

tjr)
N
r{

tl
c)
t-

,5
\l-.I
fiJ
l-oo
E.
o
f-,
,io
(u
l-
o,a-c)o

s
{-

T

N

tl
I
o-

E(u
l-
qJ(n
-oo

J

Ctl
E

@q
rl

tl
.g
C
o
E
E
rU
'ro
(u
l-(u(n
-c)
o

o
o-
E(o
Xo
.g
c
o
E
E



Eo
c.=roo
o (Q'=.E 

r-E E-g{-r -r ,-' O'C- X (u -
Tl 1g e fr *t'-fi
<u E.E Y oro <u
E E: q -= E=
F ru.gfi ' 

F E a

E Fgfi FeE
q = ro 6 q: d,

3 EHR EeHgg Eg I E5-?Fs, E.=-'= i idEE q;F gHEE
: r. r{ 

b b q gJ AruEcE :hjXUE g€E EflTbru F..g.= ; tr FtE o
-gE2sbFF€3
ErEF-B=.I-EEF
## #

(u
o
E
(U
Xo
.g
C
o
E
E



rts
o
:+t

o
o
*,
ct

fl
Q

o
.t,

c

c
Go
E

Cf) co cr) co ct) CA cf) cf) cf)

c'
c
c
c
=
t-

.E
E'

Q
a':t

c
(E
o
E

Cf)
cl
O

@c!
o

c!
o

@

c; O

C\
c!
o

ro
o{
o

Nc!
O

N
-
O

C!)
I
z
r-
o
o

-a
(E
L

o
+.
o
-
ct

rH

CN
t-
o

ll.

o
l-
o

#
t-
(J

o
#

o
F

ni
+acn
L-
o

rF

Oq!
O

ro
o
o

$n
O

s
cf)
ci

cf)
O
O

(0

o

cf)

O

CO
ct)
ci

N
N
o

$e
O

cf)
o
O

(E
Li
o

#
L.
I

G).l.

z
.9
g

.C
o

g
o

t,

-g
g
(E
o

o
lF

=

L.
(E
o
c
o
=

f

tr
ooo
L
ct
oo
E'l
IE
+,
o

Nn
ro

s.rq
$

o)

c"j
q
\f

cf)
c!
(o

(0
ro
d

O
ao
d

Oo?
Cr)

o)
cf)
ro

q
.+

Oq
CO

o
L
o

{r l '

o
El
ftt
l-
(g
o-
El
ol
tti

I
ot
FI '
s l
- l

oi
+rl(EI
+.1
cnl

c
oo
o
o.
(E
(U

!

(o
o
o
c
=
o
o
(U

E

o

c
o

(9
-
z

J
C'
E

(o
q o{

O

@q o)q N
O

cf)(o
oq
O

\
O

o)(t? n o{
O

nl
o

V V V V

E
o

=
to

o,
F-

@n sn
ro
c? $oq

(o
$

t-

c)
c! c!q

T\

o{ (0
n

(0
q
(o

ct
E
o
F

(J
o ct) @

q u?
$

-q
lo rr) o)

ri
u? -q

o
n
o O

o
o
o(\

o
O
O
N
O)
(o

o
o
O
N
CY)
N
(o

O
O
O
N

O
O
O
N

N

O
O
O
c\
{
@

o
O
O
N
@

@

O
O
O
N

O)

O
O
O
c\l
N
c\
o)

O
O
O
6l
(o
O

o
O
O
N
(o

O

o
O
o
N

ca
O



Ui
IJ

E
{-,

c(u
:J

-
lL-
t\t--
o

E(u
a
rt)
-c)

.{j
E

ru
-t
-,

cr
l-
o

qt-,

ru
=

I-
t l- -

\t-

Eo(u
c

CJ
-o(o
--

oa
(U
o
l-

o
c
.9
o
l-
c)
(-

E

F
#

I

.g
C
o
E
E(u

o
{-,(u
5
(o
(u
o

+-l

o
{-,(u

l -

l-
o-
o
l-
o,
o-
(U

o
l-
ro
rU

*-tro
a
C)
F{

c
o

I I

{p,(o
ql-,

a
.{8&r

ct
r{

C
o

l -

{-J(U
J-'|a
*-,ru
Ctt
c

l -

X
l -

E
(u
E

a r

.t-,

ro(u
l-

c
o

io
(I)
a(o
-o
o-o
a
3
o
-c(n
o
c
o
N

Ctl
c

a -

X.E
(u
(--

F
#

.(d
c
o
E
E
ro
f-

.g
o
--

o
N
Ol
c'x
E
lo
a

E(u(u
c
U

I

F
#

a
(-
r-

.9
a
-l
-,

Ec
o(J
.g
c
o
E
E

ouc
OE

8E
X(uoo
Orl

*-,
e

- E(uo
! -  t r

.l-, J-)c(u
e6

A

\{ ,+-t
L.L TU

:O
l-
roro
c(o

,1-)
a
.g
c
o
E
E(u
o
--

{-,



ffi
l,. I



I

2

4

5

6

,'l

8

I

l 0

l l

l 2

l 3

l 4

l 5

l 6

t 7

l 8

t 9

20

2 l

22

23

\

tu
l-
xlu

-T
A
-TTH
$=
,{F

l \ .  q

\ =
^Nh
"FNo

L)
oz

24

25

26

2'7

28

FlLEO?576*M2-
, '  

' . ' .  
a - -  , * t  

- )

LUKE W. COLE, Califomia Bar No. 145,505
CAROLINE FARRELL, Califomia BarNo. 202,871
BRENT J. NEWELL, California Bar No. 210,312
J. MIJIN CHA, California Bar No. 216,34E
Center on Race, Poverty, & thc Environment
450 Geary Street, Suite 500
San .Francisco , CA,94102
4151346-4179 . fax 415t346-8723

NANCY S. WAINWRIGHT, Alaska Bar No. 87ll07l
Law Oflices ofNancy S. Wainwright
13030 Back Road, Suite 555
Anchorage, AK 99515-3538
9071345-5595 . fax 90'11345-3629

Attorneys for Plaintiffs Enoch Adams, Jr., Leroy
Adams, Andrew Koenig, Jerry Norton, David
Swan and Joseph Swan

ENOCH ADAMS, JR., LEROY ADAMS,
ANDREW KOENIG, JERRY NORTON
DAVID SWAN and JOSEPH SWAN,

Plaintiffs,

TECK COMINCO ALASKA INCORPORATED

Defendant.

t
IN THE UNITED STATES DISIRICT COURT

FOR THE DISTRICT OF ALASKA AT ANCHORAGE

RECEIVED

flm _ 2 2A;.:
Hcffer Ehrman

Whftt & MoAuilttr LLp

A0{.0049019
, Case No.
f
I
1 COMPLAINT FOR

INJUNCTTVE AND
DECLARATORY RELIEF
AND CIVLPENALTIES

Federal Water Pollution Control
Act,33 U.S.C. $$ l25l to 1287

COMPLAINT
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I

I. JURISDICTION AND VENUE

I . Subject matter jurisdiction is conferred upon this Court by Section 505(a)( I ) of the

Federal Water Pollution Control Act, also known as the Clean Water Act (the "Act'), 33 U.S.C.

$ l36s(a)( l ) .

2. Pursuant to section 505(c)(l) ofthe Act, 33 u.s.c. g 1365(c)(r), venue lies in the

Distnct of Alaska because Teck Cominco's Red Dog Mine and the port site are located within

the District of Alaska.

II. INTRODUCTION

3. Through this action, plaintiffs Enoch Adams, Jr., Leroy Adams, Andrew Koenig Jerry

Norton, David Swan and Joseph Swan seek an injunction, declaratory relief, and civil penalties in

r€sponse tu rcpcatcd aud urlrttiuuirg violatiuru uf thc ClEau Watcr Act, 33 U.S.C. $$ l25l et vq.

by Teck Cominco Alaska Incorporated ("Teck Cominco'). Teck Cominco has violated the Clean

Water Act by grossly exceeding the discharge limits set by its National Pollution Discharge

Elimination System ("I.IPDES') permits for the Red Dog mine site and port site in northwest

Alaska.

4. This case is about citizens seeking to enforce environmental laws when state and

federal agencies are unable or unwilling to do so. The linchpin of the national effort to clean and

preserve our waters is the Clean Water Act. Under 33 U.S.C $ 1342, all discharges of pollutants

to the waters of the united states must be authorized by a NpDES permit.

5' Teck Cominco defeats the purpose of the Clean Water Act and NPDES permits

thrnrrgh ifs cnntinrring disregard of rhe specified limits in the mine site and port site permits.

Under the self-monitoring provisions of its permits, Teck Cominco documents and reports its

compliance, or lack thereol, each month to the U.S. Environmental Protection Agency C'EpA')

in its Discharge Monitoring Reports, These reports demonstrate that Teck Cominco knowingly

violates at least some of its permit limits every month that it operates.

6. The six individual plaintiffs bring this action because Teck Cominco's repeated

violations have reduced the quality of their lives and changed the way they perform basic

t -COMPT-4,INT



I
I

2

3

4

5

6

7

8

9

l 0

l l

t 2

l 3

t 4

l 5

l 6

l 7

l 8

l 9

20

2 l

22

z3

24

25

26

27

28

activities such as subsistence hunting and fishing. The plaintiffs are all residents of the Native

Village of Kivalina, an Inupiat village on the Chukchi Sea. They are also all appointed members

of the Kivalina Relocation Planning Committee, and are referred to collectively as "the KRPC

members" in this Complaint. Their homes are at the mouth of the Wulik River, downstream of

the mine's Outfall 001 on Middle Fork Red Dog Creek. The community obtains drinking water

ftom the Wulik River, and hunts and fishEs in ths nrarine aud tErrcsttial cuviroruncnt adjaccnt to

the port and mine sites. As a result of Teck Cominco's illegal discharges, KPJC members

believe their drinking water quality has decreased. The location and quantity of terrestrial

mammals, marine mammals and fish that constitute their basic source of food has changed. Teck

Cominco's violations of the Clean Water Act deprive KRPC members of the opportunity to

cxcrcisc thcir traditional lifcstylc without fcar of illness or exposuro to dangerous contaminants.

7. Neither the EPA nor the Alaska Department of Environmental Protection have

undertaken any enforcernent action or imposed administrative penalties in response to the

repeated violations of the NPDES permits. EPA's response to the repeated violations has been to

issue Compliance Orders by Consent that give Teck Cominco additional time to comply with its

permit limits and speciff new, less stringent interim limits. Teck Cominco violates these

Compliance Orders as well.

III. NATURII OI"T'HE CASE

8. This is a citizens' suit forreliefbrought by the KRPC mernbers under Section 505 of

the Clean Water Act, 33 U.S.C. $ 1365. This provision allows citizens to bring an action against

any person in violation of any effluent standard or limitation. The district court has jurisdiction

to enforce any effluent standard or limitation, and to apply civil penalties as authorized by the

Act.

9. Teck Cominco is routinely discharging a variety of pollutants in violation of the limits

established in its mine site NPDES permit (permit no. AK-003865-2, hereafter "mine site

permit") and port site permit (permit no. AK-004064-9, hereafter "port site permif'). Teck

Cominco's pennits, and the conditions of the permits, are "effluent standards or limitations"

COMPLAINT - 2
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o
under 33 U.S.C. $ 1365(0. KRPC brings this action to enforce the Clean Water Act. KRPC

seeks a declaratory judgment, injunctive relief to prohibit firture discharges in violation of the

established permit limits, the imposition of civil penalties, and other relief for Teck Cominco's

violations of the terms of its permits.

IV. PARTIES

10. 'lhe plaintiffs - Enoch Adams, Jr., Leroy Adams, Andrew Koenig, JerryNonon,

David Swan and Joseph Swan - all serve on the KRPC. Each is a long-time resident of Kivalina.

The plaintiffs will be collectively referred to as "the KRPC members" in this Complaint. The

KRPC mernbers have obtained and reviewed copies of Teck Cominco's Discharge Monitoring

Reports for the time period covered by this lawsuit.

I l. Thc KRPC luytttbcrs, antl uther rcsidcuts of Kivalina" rcsidc at thc mouth of thc

Wulik River. The Wulik River is the primary source of drinking water for the village of

Kivalina. KRPC members also obtain a number of species of fish from the Wulik River and its

tributaries. KRPC members hunt for marine mammals and fish in the waters offshore from the

port site's discharge point on the Chukchi Sea. The KRPC members and other residents of

Kivalina depend on the food obtained from subsistence hunting activities in these locations for a

substantial portion of their dietary needs. Teck Cominco's permit violations affect the individual

plaintiffs. KRPC members rely on the waters of the Wulik River, which is downsheam of Red

Dog Mine Outfall 001 in the Middle Fork Red Dog Creek, for their drinking water and as a

source of fish for its basic subsistence. Likewise, KRPC members fish and hunt in the waters of

the Chrrkchi Sea infrr whielr Teck Cominco's port facility regularly discharges hazardous

substances such as zinc, cadmium, and fecal coliform. KRPC members obsenre that the quality

of their drinking water has decltned since the mine began operaring, noring srange rastes and

colors that make the water offensive to consume. Plaintiffs have also seen changes in the

location and quantity of terrestrial mammals, marine mammals and fish that constitute their basic

source of food. These changes have affected the way that KRPC members conduct their basic

life activities, and hampered their ability to ensure an adequate supply of food for themselves and

their families. Plaintiffs and other Kivalina residents hunt in thc vicinity of the rnine, and are

COMPLAINT - 3 -
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afraid that the subsistence resources they are hunting may be contaminated from drinking in the

streams to which Teck Cominco is illegally discharging. Plaintiffs fear that Teck Cominco's

continued illegal discharge will further limit their hunting and fishing. They also fear for their

health when drinking the water near the mine during those hunting trips. Teck Cominco's

violations of the Clean Water Act expose KRPC members and individual plaintiffs to poor

dnnking water, threaten the health of the marine and freshwatcr cuosystuxs on whish the

community depends, and deprive the community of the opportunity to continue exercising its

traditional lifestyle without fear of illness or exposure to dangerous contaminants. The

individual plaintiffs have enjoyed aesthetic, recreational and spiritual interests in the pristine

wilderness environment in the general region of the Wulik River watershed, which has been the

horlru uf tLcir pcoplc sincc timc irnmcmorial. Thc individual plointiffs' obility to enjoy their

aesthetic, recreational and spiritual connection with this unspoiled area is harmed by Teck

Cominco's illegal discharges.

12. Defendant Teck Cominco Alaska lncorporated is a subsidiary of Teck Cominco

American, Incorporated, which is owned by a partnixship of Teck Cominco Metals, Ltd. and

Teck Cominco Novia Scoti4 Ltd. Cominco Alaska Incorporated changed its name to Teck

Cominco Alaska Incorporated in 2001. At that time, Teck Cominco Alaska Incorporated

assumed responsibility for the permits issued to Cominco Alaska. 'l'eck Cominco Alaska

Incorporated operates'the Red Dog mine, and holds the NPDES permits for the mine and port

sites.

13. A.s the permit holder, Teck Cominco has a duty to comply with the terms of its

NPDES permits. Teck Cominco's authorized representatives sign each Discharge Monitoring

Report and certi$ its accuracy under penalty of law. Teck Cominco's mine site purmit

authorizes discharges to Middle Fork Red Dog Creek, which flows into the lkalukrok Creek and

then into the Wulik River. Teck Cominco's port site permit authorizes discharges to the tundra

and the Chukchi Sea.

V. NOTICE

14. Pursuant to Section 505(bXA) of the Act, 33 U.S.C--S 1365(bXlXA), on July 3,

COMPT-AINT - 4 -
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2003, Enoch Adams, Jr., Leroy Adams, Andrew Koenig, Jerry Norlon, David Swan and Joseph

Swan gave notice of the violations alleged in the Complaint sixty days prior to the filing of this

Complaint to: A) the general manager and senior environmental advisor of Teck Cominco Alaska

lncorporated, as well as its agent for service of process; B) the Administrator of the U.S. EPA; C)

the Regional Administrator of the U.S. EPA for Region X; D) the U.S. Attorney General; E) the

Commissioner of the Alaska Department of Environmental Conservatron; F) the Commissioner

of the Alaska Departrnent of Fish and Game; and G) the Attomey General of Alaska. A true and

correct copy of this Notice Letter is attached to this Complaint as Exhibit A.

15. Neither EPA nor the State of Alaska has commenced or is diligently prosecuting a

civil or sriminal action in a court of the United Stated to require Teck Cominco's compliance

with the standards, limitatrons, and orders at issue in this case, the mine site pcrrnit and tlrc port

site permit.

16. This action is not barred by any prior administrative penalty under $ 309(9) of the

Act.33 U.S.C. $ I3l9(g).

VI. GENERAL ALLEGATIONS

A. Background on the Red Dog Mine

17. The Red Dog mine is the world's largest zinc mine, and its zinc deposit is the largest

known zinc resource in the world. The mine is located about 55 miles east of the Chukchi Sea in

the western end of the Brooks Mountain Range in the Northwest Arctic Borough of Alaska. The

mine has the capacity to produce I . I million tons per year of high quality zinc concentrates,

constituting scvcn percent of tho world's mined zinc production. The mine has an expected life

of forty years. Concentrate production and hauling began in 1989.

18. The Red Dog mine is an open-pit ore mine. After the ore is removed ilom the pit, it

is processed to extract the zinc and lead that are the mine's primary products. First the ore is

crushed and ground to a fine powder. The powder is placed in tanks where the zinc and lead are

separated from the rest of the ore in a milling process that utilizes a variety of chemicals,

including 60 to 70 grams of cyanide per ton of ore. Waste ore and water from processing are

placed in the tailings impoundment, an unlined storage area deslgned to keep the tailings and

COMPLAINT - 5 -
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water in one place. This water is treated and discharged into Middle Fork Red Dog Creek

through Outfall 001. Discharge from the mine site is seasonal, happening only in the warmer

months, usually beginning in May and continuing until early October. Mining at the site takes

place year-round.

19. Conrientates are transported year-round to the port on the 52-mile Delong Mountain

transportation system road, which runs from the mine site to a port site. A portton of the road

passes through the Cape Krirsenstern National Monument.

20. At the port site, the concentrates are stored in two large concentrate storage buildings

approximately one mile from the sea. Each building is approximately one quarter mile long. The

port site began operations in 1989 with one concentrate storage building. A second building was

added later.

21. Zinc concentrates produced at the mine are sent to smelters around the world by ship

from the port site, which is on the Chukchi Sea, located southeast of Kivalina al67' 34" N, 164"

03" west. Construction of the port began in 1986, and the first barge was loaded in 1990.

Shipping from the port site only occurs in warmer months when the Chukchi Sea is ice-free;

most discharge from the port only occurs seasonally as well.

22. Teck Cominco mined 5,220,000 tons of ore in 1999, 6,591,000 tons of ore in 2000,

7,294,000 tonsoforein200l, and,7,257 tonsoforeattheRedDogminein2002. RedDog

produced l,l48,000,000pounds of zincin l999,1,l7l,000,000poundsof zincin2000,

1,141,000,000 pounds of zinc in 2001, and 1,156,800,000 pounds of zinc in2002.

23. Tcck Cominoo's pro forma oporating profit at the Ted Dog mine was $ | 17,000,000

in 1999, $121,000,000 in 2000, and $4,000,000 in 2001.

24. The mine and port are located on lands owned by Northwest Alaska Natlve

Association (NANA) Regional Corporation. Teck Cominco financed the construction of the

mine and operates it under an agreement with NANA.

B. Sfatufory and Regulatory Background

25. Section 301 (a) of the Act, 33 U.S.C. $ l3l l(a), prohibits the discharge of pollutants

from a 'point source" into the navigable waters of the United Sbtes, unless the discharge is in
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compliance with the applicable effluent limitation set by EPA, as required by a NPDES permit

issued pursuant to Section 402 of the Act, 33 U.S.C. $ 1342.

26. T\e Red Dog Mine and its port site both include point sources under Section 502(14)

of the Act, 33 U.S.C $ 1362(14).

27. Middle Fork Red Dog Creek and the Chukchi Sea are navigable waters under Section

502(7) of the Act, 33 U.S.C. $ 1362(7).

28. The U.S. EPA administers the NPDES permit progftm in the State of Alaska.

C. Permit History, Requirements, Consent Orders and Other Violations

1. The Mine Site

29' Ttrc first NPDES permit for the mine site (permit no. AK-003865-2) was issued on

Juty lo, 1985, and was reissued by EPA on August 2E, 1998. The cunent mine site permit

expired on August 28,2003, but was administratively extended by EPA and is still in force.

30. The mine site permit authorizes Teck Cominco to discharg eL.4l8biltion gallons of

effluent each year from its tailings pond through its treahnent plant's "Outfall 001', to Middle

Fork Red Dog Creek (Permit Condition (AX2)).

31. The permit establishes discharge limie for I I parameters. The permit contains two

types of limitations: a daily maximum discharge limit and a monthly average discharge limit.

32. The permit limits for total dissolved solids are a daily maximum concentration of 196

milligrams per liter (m/L) and a monthly averuge concenhation of 170 mg/L (Permit Condition

(AX I ). EPA issued a permit modification on July 17 , 2OO3 which became effective on August

?2,2003, allowing a higher levsl of TDS in the mine's discharge, but this permit modification

has currently been stayed pending appeal and the old permit limitation is still in effect. As the

EPA informed Teck Cominco on October 2,2003,"Unti1 the appeal is resolved, all conditions of

the unmodified 1998 NPDES permit referenced above rernain in effect, including the TDS limits

and monitoring requirements for Outfall 001 contained in Part I.A[.],'

33. The permit limit.s for cyanide are a dailymaximum concentration of 9.0 parts per

billion (ppb) and a monthly average concentration of 4.0 ppb (permit condition I(AXl)).

34. The permit limits for whole effluent toxicity are a daily maximum concentration of
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12.2 chronic toxicity units (TUc) and a monthly average concenhation of 9.7 TUc (Pennit

Condition (AXl) and I(HXS)).

35. The permit limits for cadmium are a daily maximum concentration of 3.4 ppb and a

monthly average concentration of 2.0 ppb (Permit Condition (AXl)).

36. The mine site permit describes the monitoring and reporting requirernents Teck

Cominco must follow, including frequency of sampling, analytical protocols, and ambient

monitoring requirements.

37. The mine site permit also details a number of management measures that Teck

Cominc.o mrrst follow. The permit specifies that precipitation falling on thq shale pile be directed

into the tailings impoundment; that wat€r that seeps from the tailings impoundment dam be

retumed to the tatlings impoundment, treated, or recycled in tlne milling process; and the water in

the tailings impoundment not leak into Red Dog Creek.

38. Teck Cominco has consistently failed to comply with many of the limits specified in

its mine site permit.

2. The Port Site

39. The current port site NPDES permit (permit no. AK-004064-9) became effective on

January 29,1999.

40. The port site permit authorizes Teck Cominco to discharge treated wastewater from

the sewage treatment plant via Outfall 001 to the Chukchi Sea; and to discharge drainage water

from the concentrate storage buildings via Outfall 005 to the Chukchi Sea or to the tundra.

41. The port oite pormit specifies discharge limits for three parameters for Outfall 001,

and for six parameters for Outfall 005. The discharge limits for discharges from Outfall 005 are

significantly higher for discharges to the Chukchi Sea, as compared to limits fbr discharges to the

tundra.

42. The port site permit establishes monitoring and reporting requirements for certain

parameters in the discharge fiom the port.

43. The permit specifies that it does not authorize the discharge of any waste streams,

including spills and other uninterrtional or non-routine discharg* of pollutants that are not part of

COMPI.AINT - 8 -
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a
normal operations as disclosed in the permit application.

44. The permit does not authorize the discharge of chlorine from Outfall00l.

45. Teck Cominco has consistently failed to comply with some of the limits specified in

its port site permit'

3. Compliance Orders

46. EPA has not rnitiated any enforcement action against Teck Cominco for its violations

of its permit limits. Instead, EPA has issued Compliance Orders by Consent ("Compliance

Orders") to Teck Cominco, extending deadlines by which Teck Cominco must comply with its

permits and establishing relaxed limitations for certain parameters. The Compliance Orders

represent a negotiated agreement between Teck Cominco and EPA.

47. E?Aissucd a Complianuc Ortlcr relating to dischargcs at thc minc sitc (Dockct No.

CWA-10-99-0167)onJulyl, 1999. ThisComplianceOrdErrequiredTeckComincotocome

into compliance with the terms of its permit by the start of the 2001 discharge season.

48. EPA subsequently issued a Modified Compliance Order for the mine on May 30,

2000. The Modified Compliance Order required Teck Cominco to come into compliance with

the TDS limitations of its permit by the start of the 2002 discharge season.

49. EPA subsequently issued a second Modified Compliance Order for the mine on May

17, 2002, just before the 2002 discharge season. The Modified Compliance Order requires 'l'eck

Cominco to come into compliance with the TDS limitations of its permit by August 28, 2003, the

date the permit expired.

50. None of the three mine site Compliance C)rders modifu the terms of the underlving

NPDES permit. Teck Cominco's current Modified Compliance Order for the mine site states at

paragraph 24: 'Nothing in this Order shall be construed to relieve [Teck] Cominco of the

requirements of its NPDES permit[.]"

51. The substantive requirernents of the three mine site Compliance Orders are nearly

identical.

52. The mine site Compliance Orders permit Teck Cominco to measure concentrations of

total dissolved solids (TDS) downstream from the discharge point; and set a significantly higher

COMPLAINT - 9 -
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concentration forTDS.

53. The most recent mine site Compliance Order required TDS measurements at Station

10, a water quality monitoring station on Main Stem Red Dog Creek; and Station 7, a water

quality monitoring station on Ikalukok Creek several miles below the confluence with Main

Stem Red Dog Creek.

54. The first two mine site Compliancc Ortltrs liruitEd TDS to l50O mg/L at Station l0

and to 500 mglL at Station 160 from July 25 through the end of the discharge season. Teck

Cominco's third mine site Compliance Order limits TDS to 1500 mglL atstation l0 and to 5b0

mg/L at Station 150 through the end of the discharge season.

55. Temporary exoeedences of up to 1600 m/Lwerepermitted at Station l0 if such

exces<Jences did not oontinuc for more than 48 hours in ony ten day period.

56. EPA issued Compliance Orders relating to discharges at the port site (Docket No.

CWA-I0-99-0200) on August 24,1999 and January 12, 2000. A Modified Compliance Order

was issued on January 10,2002. The Modified Compliance Order for the port site states that "As

a result of Cominco's unpermitted discharges of chlorine, Cominco is in violation of Section

301(a) of the Act, 33 U.S.C. $ l3l(a)." It allowed Teck Cominco to discharge chlorine in

concentrations of less than 0.1 mg/L until January 28,2004.

57. None of the ttree port site Compliance Orders modiry the terms of the underlying

port site NPDES permit. Teck Cominco's most recent Modified Compliance Order for the port

site states at paragraph 16: "Nothing in this Order shall be construed to relieve [Teck] Cominco

of fhe requirements of its NPDES permit[.]"

4. Summary of Teck Cominco's Violations

5E. I eck Cominco's permits require it to file a Dischargc Monitoring Rcport (DMR) for

the mine site and a DMR for the port site each month. ln these DMRs, Teck Cominco reports to

U.S. EPA its discharges. The DMRs are certified as accurate by Teck Cominco representatives

under penalty of law.

59. By simply comparing the discharges reported by Teck Cominco in the mine site

DMRs to the discharge limits found in Teck Cominco's mine perrnit, plaintiffKRPC members

COMPI.A,INT -  I 0 -



I

2

J

4

5

6

I

I

l 0

l t

t 2

l 3

t4

l 5

l 6

t7

l 8

l 9

20

2 l

22

23
. ,4
L -

25

26

27

28

documented 2,322 v.iolations of the mine site permit from August 28, I 998 until May 3l , 2003.

Plaintiffs specified each of the 2,322 violations of the mine site permit in the 60-day Notice

Letter KRPC members served on Teck Cominco on July 3,2003. This suit seeks relief from a

subset of the mine site violations noticed by plaintiffs, the 2,203 violations KRPC members have

determined to be ongoing or capable of repetition.

60. By comparing the discharges reported by Teck Cominco in the port site DMRs to the

discharge limits found in Teck Cominco's port site permit, plaintiff KRPC members

documentedl,654 violations of the port site permit from May 13,1999 until May 31, 2003.

Plointiffe specified each of the I ,654 total violations in the I Ipdated 60-day Notice Letter

plaintiffs served on Teck Cominco on July 3,2003. This suit seeks relief from a subset of the

mine site violations noticed by KRPC members, the 42 violations KRPC members have

determined to be ongoing or capable of repetition.

61. By comparing the discharges reported by Teck Cominco in the mine site DMRs to

the discharge limits found in Teck Cominco's mine site Consent Orders, plaintiff KRPC

members documented at least 64 violations of the mine site Consent Orden. Plaintiffs specified

each of the 64 violations of the mine site's Consent Orders in the 60-day Notice Letter plaintiffs

served on Teck Cominco on July 3, 2003. This suit seeks relief from the mine site Consent

Order violations noticed by the plaintiffs, the 64 violations KRPC members have determined to

be ongoing or capable of repetition.

62. Bycomparing the discharges reported by Teck Cominco in the port site DMRs to the

tlischargc liurits found iu Tock Cominco's port site Consent Order, KRPC documented 53

violations of the port site Consent Order.

63. The total violations of the permits and Consent Orders alleged in this suit are 2,309.

64. The regulations implementing the Clean Water Act, 40 C.F.R. $19.4, authorize a

penalty of up to $27,5000 for each violation of the permits and Consent Orders, or up to

$63,497,500 for the violations alleged herein.

5. Other Violations !y Teck Cominco at Red Dog

65. Although neither the U.S. EPA nor the State of Alaska has taken action to enforce the

l l  -COMPI-AINT
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provisions of the Clean Water Act permits at issue in this case, EPA entered into a $4,800,000

settlement with Cominco Alaska in July 1997 for more than 1,000 Clean WaterAct violations at

the Red Dog mine and port sites, lodged with this Court in United States v. Corninco Alaslu,

/nc., No.A97-267CN (JKS). In addition, Alaska has taken action against Teck Cominco for

violations of otherpermits and environmental laws at the Red Dog mine site. Most recentlS on

December 16, 2001, Teck Cominco, lhe Alaska Departrnsnt uf Euviroruucntal Consclation aud

the Alaska Department of Law signed a settlement agreement in which Teck Cominco agreed to

a civil penalty of $827,000 for l8 alleged violations of its air permit, including knowingly

operating and failing to properly report equipme,nt that exceeded emission limits and failure to

conduct air monitoring.

D. Thc Yillage of Kivalina

66. Kivalina, population 383, is located 80 miles northwest of Kotzebue on the tip of a

barrier beach between the Chukchi Sea and the Kivalina Lagoon. Historically, the area was a

stopping place for seasonal coastal travelers and a spring shore hunting base for inland Inupiat. 
'

Kivalina was settled in the early 1900s. The local economy is based on subsistence hunting and

fishing.

FIRST CLAIM

Mine Site: Violations of Total Dissolved Solids Permit Limits

(33 U.s.C. $ 1311(a)

67 . Puagraphs l -66 are incorporated by reference.

58. Mine site permit (A)(l) for TDS specifies a daily maximum discharge of 196 mg/l.

69. Teck Cominco's operations at the Red Dog Mine cause Teck Cominco to discharge

I'DS through Outfall 001 in quantities approximately 1500 peroent highcr thau itu lraxiuruur

daily limits on every day in which the mine discharges.

70. As specified in KRPC members'Notice Letter, Teck Cominco violated mine site

permit condition I(AXl) for daily maximum TDS on the following days:

1 9 9 9 :  J u n e  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  I l , 1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8 , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 ,

2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , a n d 3 0 ; J u l y 1 , 2 , 3 , 4 , 5 , 6 , j , 8 , 9 ,  1 0 ,  l l r 1 2 ,  1 3 ,  1 4 ,  1 5 ,  1 6 ,  1 7 ,  1 8 ,  1 9 ,

8,

i 4 ,

I

I
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o
20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,28 ,29 ,30 ,  and3 l ;Augus t  1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,10 ,  l l ,  12 ,13 ,

14,  15,  16,17,18,  19,20,21,22,23,24,25,26,27,28,29,30,  and 3 l ;  Septernber  1,2,3,4,5,6,

7,8,9,10,  l l ,  12,13,14,  15,  16,  l? ,  lg ,  19,20,21,22,23,24,25,26,27,29,29,and30;

Oc tobe r  1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,  10 ,  l l ,  and  12 .

2000:  May22,23,24,25,26,27,28,29,30,and31;June1,2,3,4,5,6, '1 ,8,9,10,  l l ,

12,  13,  14,  15,  16,17,  lE,  lg ,20,21,22,23,24,25,26,27,29,29,and30;  Ju ly  l ,  2 ,3,4,5,6,7,

8,9, 10, l l ,12,13, 14, 15, 16, 17, lg, 19,20,21,22,23,24,25,26,27,29,29,30,and 3l;

Augus t  1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,g ,10 ,  l l ,  12 ,13 ,14 ,15 ,  16 ,17 ,18 ,19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,

28,29,30,and31;September1,2,3,4,5,6,7,8,9,  10,  l l ,  12,  13,14,  15,  1 ,6,  l ,1 . ,18,  19,20,21,

22, 23, 24, 25, 26, 27, 28, 29, and 30; October l, 2, 3, 4, 5, 6, and 7 .

2 0 0 1 :  M a y 3 l ;  J u u c  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8 ,  1 9 ,  2 0 , 2 1 ,

22,23,24,25,26,27,28,29,  and 30;  Ju ly  1,2,3,4,5,6,7,8,9,  10,  l l ,12,13,  14,  15,  16,  lZ ,

18 ,19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,28 ,29 ,30 ,and31 ;Augus t1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,10 , l l ,

12, 13, 14, 1 5, 16, 17, lg, 19, 20,21,22,23,24,25,26,27,29,29,30, and 3 1; september l, 13,

14,  15,  16,17,18,  19,20,21,22,23,24,25,26,27,28,29,  and 30;  October  1,2,3,4,5,6,7,9,

9, and 10.

2002:  May26,27,28,29,30, i1 ;June 1,2,3,4,5,6,7,8,9,10,  l l ,  12,  13,  14,  15,  16,

1 7 , 1 8 , 7 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , a n d 3 0 ; J u l y 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 , l l , 1 2 ,

13 ,14 ,15 ,16 ,17 ,  lg ,19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,29 ,29 ,30 ,and31;August  1 . ,2 ,3 ,4 ,5 ,

6 , 7 , 8 , 9 , 1 0 ,  I  1 , 1 2 , 1 3 , t 4 , 1 5 ,  1 6 , l 7 , l g , 1 g ,  2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 1 , 2 g , 2 9 , 3 0 , a n d 3 1 ;

S e p t e m b e r 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 .  l 0 , l t ,  t 2 , 1 3 , 1 4 , 1 5 , 1 6 , t 7 , 1 8 , 1 9 , 2 0 , 2 t , 2 2 , 2 3 , 2 4 , 2 5 . 2 6 .

27,28,29, and,30; October 1,2,3,4, 5 and 6.

ZUl r3 :  May9,  10 ,  I  l ,12 ,  13 ,  l+ ,  15 ,25 ,26 ,29  and 3 l ;  June 1 ,2 ,3 ,4 ,5 ,6 ,7 ,6 ,9 ,  10 ,

l l , 1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 9 , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 9 , 1 g , a n d 3 0 ; J u l y  1 , 2 , 3 , 4 , 5 ,

6 ,7 ,8 ,9 ,  10 ,  I  1 ,12 ,13 ,14 ,  15 ,  16 ,17 ,  lg ,  19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,2 .7 ,29 ,29 ,30 ,  and3 l ;

August 1,2,3, 4,  5,  6,7, 8,9, 10, l  l ,  lZ,  13,and 14.

71. KRPC mernbers are informed and believe that the violations of mine site permit

Condition (AXl) for daily maximum TDS are ongoing to this &y or are capable of repetition.
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72. Mine site permit Condition (AXl) for TDS specifies a monthly average discharge

limit of 170 mllper day.

73. Teck Cominco has violated permit condition I(A)(l)'s limits for monthly average for

TDS in every month in which Teck Cominco discharges from Outfall 001. Teck Cominco

violated its permit limits in May 1999, June 1999, August 1999, September 1999, October 1999,

May 2000, Junc 2000, July 2000, August 2000, scptcmbcr 2000, october 2000, May 2001, June

2001, July 2001, August 2001, September 2001, october 2001, May 2002, June 2002, July 2002,

August 2002, septernber 2002, october 2002,May 2003, June 2003, July 2003, and August

2003.

74. Violations of a monthly average limit mean that the permit was violated on each day

the facility discharged in that month. As specified in KRPC members' Notice Letter, Teck

Cominco violated its permit limits for TDS on the following days:

1 9 9 9 : J u n e  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 , 1 5 ,  1 6 , 1 7 , 1 8 , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 ,

2 5 , 2 6 , 2 7 , 2 8 , 2 9 , a n d 3 0 ; J u l y  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  l Z , 1 3 , 1 4 , l S , l 6 , 1 7 , l g , l g , 2 0 ,

2 I ,22 ,23 ,24 ,25 ,26 ,27 ,28 ,29 ,30 ,and 3 l ;  August  1 ,2 ,3 ,4 ,5 ,6 , ' l ,B ,g ,10 ,  l l ,  12 ,13 ,14 ,

15 ,  16 ,  17 ,  18 ,  19 ,20 ,21 ,22 ,23 ,24 ,25 ,2G,27,28 ,29 ,30 ,and 3 l ;  September  1 ,2 ,3 : ,4 ,5 ,6 ,7 ,

8,9, 10, l l ,12,13, 14, 15, 16, l?,  lg,  1g,20,21,22,23,24,25,26,27,2g,2g,and30; October

1 ,2 ,  31  4 ,  5 ,  61  7  r  619,  10 ,  l  l ,  and  12 .

2 0 0 0 : M a y 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , 3 0 , a n d 3 1 ; J u n e  1 , 2 , 3 , 4 , 5 , 6 , 7 , 9 , 9 , 1 0 ,  l l ,

12 ,13 ,14 ,  15 ,  16 ,  17 ,  lg ,  lg ,  20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,29 ,29 ,  and 30 ;  Ju ly  l ,  2 ,3 ,4 ,5 ,6 ,7 ,

8 ,9 ,10 ,  l l ,12 ,13 ,14 ,15 ,16 ,17 ,  lg ,  19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,29 ,29 ,30 ,and31;

A u g u s t  1 , 2 , 3 , 4 , 5 , 6 , ' 1 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 , 1 5 ,  1 6 , 1 7 , 1 8 , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 1 ,

2 8 , 2 9 , 3 0 , a n d 3 1 ; S c p t c m b a r l , Z , 3 , 4 , S , 6 , ' 1 , 9 , 9 , 1 0 ,  l l ,  l Z ,  1 3 ,  1 4 ,  l S , 1 6 ,  l 7 , l g ,  l t ,  Z O , Z l ,

22,23,24,25,26,27,28,29, and 30; October 1,2,3,4, 5,6, and 7.

2 0 0 1 :  M a y 3 l ; J u n e  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 ,  1 5 ,  1 6 , 1 7 , l g ,  1 9 , 2 0 , 2 1 ,

2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , a n d 3 0 ; J u l y 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l , l Z , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 ,

1 8 ,  1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , 3 0 ,  a n d 3 l ;  A u g u s t  1 , 2 , 3 , 4 , 5 , 6 , 7 , g , g , 1 0 ,  l l ,

12,13,14, 15, 16,17,18, 19, 20,21,22,23,24,25,26,27,28,J9,30, and 3l ;  September l ,  13,

- 1 4 -COMPI.A,INT
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14,  15,  16,17,18,  19,20,21,22,23,24,25,26,21,28,29,  and 30;  October  1,2,3,4,5,6,7,8,

9, and 10.

20A22 May26,27,28,29,30,31;June 1,2,3,4,5,6,7,8,9,10,  l l ,  12,13,14,  15,  16,

17,  18,  19,20,21,22,23,24,25,26,27,28,29,and30;  Ju ly  1,2,3,4,5,6,7,8,9,10,  l l ,12,

13,14,15,16,17,  lg ,19,20,21,22,23,24,25,26,27,29,29,30,and31;August  1 ,2,3,4,5,

6,7,8,9,  10,  l l ,  12,  13,  14,  15,  16,17,  lg ,  lg , '2u,21,22,2 i ,24,25,26,27,28,29,30,  and 3 l ;

September 1,2,3,4,5,6,7,8,g,10,  l l ,  12,13,14,15,  16,17,18,19,  20,21,22,23,24,25,26,

27,28,29, and 30; October 1,2,3,4, 5 and 6.

2003 :  May9 ,  I 0 ,  I l .  12 .13 ,  14 .  I 5 .25 ,26 ,29and3 l ; June l ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,  10 ,

l l ,  12,13, 14, 1 5, 16, 17, l  g, 19,20,21,22,23,24,25,26,27,29,29, and 30; July 1,2,3,4,5,

6 , 7 , 8 , 9 , 1 0 , 1 1 , 1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 ,  l E ,  l g , 2 0 , 2 , 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 9 , 2 9 , 3 0 , a n d 3 1 ;

August 1,2,3, 4,  5,  6,7, 8,9, 10, l  l ,  12, 13,and 14.

75. KRPC mernbers are informed and believe that the violations of the mine site permit

condition (AXl) for monthly average TDS are ongoing to this day or are capable of repetition.

76. Teck Cominco has discharged TDS in excess of its daily permit limit at least 615

times, and in excess of the monthly average permit limit at least 615 times, for 1230 total TDS

violations.

77. KRPC members believe and aver that, without the imposition of appropriate civil

penalties and the issuance of appropriate equitable relief, Teck Cominco will continue to violate

its permit limits with respect to TDS discharges.

SECOND CI-,AIM

Mine Site: Violations of Cyanide Permit Limits

(33 U.s.c. $ 13lr(a))

78. Paragraphs l-77 are incorporated by reference.

79. Mine site permit condition (A)(l) for cyanide specifies a daily maximum discharge

of9 pph.

80. As specified in KRPC rnembers'Notice Letter, Teck Cominco exceeded its daily

maximum permissible concentration of cyanide and thus violated permit condition I(A)(l) for
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cyanide on May 22, 1999;May 25 and 29,2000; June 10, 13, and24,2000; June 14 and 18,

2001; July 22and30,2001, August 13, 16, 20,and27,2001;June 10, 2002;andSeptember30,

2002.

81. KRPC members are informed and believe that the violations of mine site permit

Condition (AXl) for daily maximum cyanide discharges are ongoing to this day or are capable

of repetition.

82. Mine site permit condition (AXl) for cyanide specifies a maximum monthly average

discharge of4 ppb per day.

83. Teck Cominco exceede.rl its permissible monthly average for cyanide in June 1999,

July 1999, Augrst 1999, Septernber 1999, May 2000, June 2000, July 2000, September 2000,

October 2000, June 2001, July 2001, August 2001, September 2001, May 2002, Juuc 2OO2 ufi

September 2002.

84. Violations of a monthly average limit mean that the permit was violated each day the

facility operated in that month. As specified in KRPC mernbers'Notice Letter, Teck Cominco

violated perrrit Condition (AXl) for monttrly average diScharge of cyanide on the following

days:

1 9 9 9 :  J u n e  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 7 3 , 1 4 ,  1 5 ,  1 6 , 1 7 , 1 8 ,  1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 ,

2 5 , 2 6 , 2 7 , 2 8 , 2 9 , a n d 3 0 ;  J u l y  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8 ,  1 9 , 2 0 ,

21 ,22 ,23 ,24 ,25 ,26 ,27 ,28 ,29 ,30 ,and31;  August  1 ,2 ,3 ,4 ,5 ,6 , '7 ,8 ,9 ,10 ,  l l ,12 ,13 ,14 ,

15 ,  16 ,  17 ,  18 ,  19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,28 ,29 ,30 ,and 3 l ;  September  1 ,2 ,3 ,4 ,5 ,6 , ' l  ,

8 ,9 ,10 ,  l l ,12 ,13 ,14 ,15 ,16 ,17 ,  lg ,19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,2 ' ,1 ,28 ,29 ,and7O.

2000:  May22,23 ,24 ,25 ,26 ,27 ,28 ,29 ,30 ,  and3 l ;June 1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,10 ,  l l ,

12 ,13 ,14 ,  15 ,  16 ,17 ,  lg ,  19 ,  20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,28 ,29 ,  and 30 ;  Ju ly  l ,  2 , ' J ,+ ,5 ,6 ,7 ,

8 , 9 , 1 0 , 1 1 , 1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 ,  I g , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , 3 0 , a n d 3 1 ;

September1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,  10 ,  l l ,12 ,  13 ,  14 ,  15 ,  16 ,  17 ,  18 ,  19 ,20 ,21 ,22 ,23 ,24 ,25 ,26 ,

27, 28, 29, and30; October l, 2, 3, 4, 5, 6, and 7.

2 0 0 1 :  J u n e  1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  I  l ,  1 2 , 1 3 , 1 4 ,  1 5 ,  1 6 , 1 7 , 1 8 ,  1 9 ,  2 0 , 2 1 , 2 2 , 2 3 ,

24 ,25 ,26 ,27 ,28 ,29 ,  and 30 ;  Ju ly  1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ,9 ,  10 ,  l t ,12 ,13 ,14 ,15 ,  16 ,  17 ,  18 ,  19 ,
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20,21,22,23,24,25,26,27,28,29,30,  and 3 1;  August  1 ,2,3,4,5,6,7,8,9,1 0,  l  l ,  12,  13,

14, 15, 16,17,18, 19, 20,21,22,23,24,25,26,27,28,29,30, and 3l; September l ,  13, 14, 15,

| 6, 17, I 8, I 9, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30.

2A022 May26,27,28,29,30,31;June 1,2,3,4,5,6,7,8,9,10,  l l ,  12,13,14,  15,  16,

I 7, 1 8, 19,20,21,22,23,24,25,26,27,28,29, and 30; September 1,2,3,4,5,6,7,8,9, I  0, I  l ,

12, 13, 14, | 5, 16, 17, I 8, I 9, 20, Zl, 22, 23, 24, 25, 26, 27, 28, 29, and 30.

85. KRPC members are informed and believe that the violations of mine site permit

Condition (AXl) for monthly average cyanide discharges are ongoing to this day or are capable

of repetition.

86. Teck Cominco has discharged cyanide in excess of its daily permit limits at least 16

titrres, and iu cxocss of thc monthly avcratc pcrrnit limit at least 407 timee, for 423 total cyanide

violations.

87. KRPC mernbers believe and aver that, without the imposition of appropriate civil

penalties and the iszuance of appropriate equitable relief Teck Cominco will continue to violate

its permit limits with respect to cyanide discharges.

THIRD CLAIM

Mine Site: Whole Effluent Toxicity ((WET') Testing Permit Violations

(33 U.S.c. $ r3u(a))

88. Paragraphs l-87 are incorporated by reference.

89. Mine site permit condition (HX4) requires that the results for the whole effluent

toxicity ("WET') tests of effluent and ambient waters be reported in the Discharge Monitoring

Report for the month in which the tests were conducted.

90. As specified in KRPC members'Notice Lcttcr, Tsck Courinco violatcd pcrmit

Condition I(HX4) by not reporting the results of required WET testing or by reporting the results

of incomplete or inadequate WET testing, in August 1999 (Outfall 001, Station 9, Station l2);

August 2,3,4,2001 (Outfall 001); July2002 (Station 9); August 2002 (Station 9) and October

2002 (Station 9).

91. KRPC members are informed and believe that the violations of mine site permit

COMPI.AINT l'l -
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Condition (HX4) for WET test reporting are ongoing to this day or are capable of repetition.

92. Mine site permit condition I(HX5) specifies that WET may not exceed a daily

maximum of l2.2TUc.

93. As specified in KRPC members' Notice Letter, Teck Cominco exceeded the

maximum daily limit for WET, and thus violated mine site permit condition (HXs), in May

1999, June 1999, July 1999, August 2000; on August 16, 18,20,2001; in August 2002; and in

September 2002 (2 violations).

94. KRPC members are informed and believe that the violations of mine site permit

Condition (HXs) for daily maximum WET are ongoing to this day or are capable ofrepetition.

95. Mine site permit condition I(HXS) specifies that WET may not exceed a monthly

average of 9.7 TUc per day.

96. As specified in KRPC members'Notice Letter, Teck Cominco exceeded its monthly

average limit for whole effluent toxicity in May 1999, June I 999, July 1999, August 2000,

August 2001, August2002 and September2002.

97. Violations of a monthly average limit mean that the permit was violated on each day

the facility operated that month. As specified in KRPC members' Notice Letter, Teck Cominco

violated permit Condition (HXs) for monthly average WET values on the following days:

1999: May 17, 18, 19,20,21,22,23,24,25,26,27,28,29,30, and 3l ;  June l ,  2,3,4,5,

6 ,7 ,8 ,9 ,  10 ,  I  l ,12 ,  73 ,  14 ,15 ,16 ,17 ,  I  g ,  I  g ,  20 ,21 ,22 ,23 ,24 ,25 ,26 ,27 ,29 ,29 ,  and 30 ;  Ju ly

1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l , 1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 ,  l g , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 2 6 , 2 7 , 2 9 , 2 9 ,

30, ond 31.

2 0 0 0 :  A u g u s | 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 ,  1 5 ,  1 6 , 1 7 , 1 8 ,  1 9 , 2 0 , 2 1 , 2 2 , 2 3 ,

24, 25, 26, 27, 28, 29, 30, and 3 l.

2 0 0 1 : A u g u s t 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l ,  1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8 , 1 9 , 2 0 , 2 1 , 2 2 , 2 3 ,

24, 25, 26, 27, 29, 29, 30, and 3 l.

2 0 0 2 :  A u g u s t 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 ,  l l "  1 2 . 1 3 , 1 4 . 1 5 , 1 6 ,  l ? , 1 8 ,  l 9 ,  Z } , Z t , Z Z , 2 3 ,

2 4 , 2 5 , 2 6 , 2 7 , 2 8 , 2 9 , 3 0 , a n d 3 1 ; S e p t e m b e r 1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 1 0 , 1 1 , 1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 ,

I 8, I 9, 20, 21, 22, 23, 24, 25, 26, 27, 29, 29, and 30.
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98. KRPC members are informed and believe that the violations of mine site permit

Condition I(HXS) for monthly average WET values are ongoing to this day or are capable of

repetition.

99. Teck Cominco has violated the permit requirements for WET reporting at least 7

times, the permit requirernents for WET daily limits at least 8 times, and for WET monthly

averages at least 199 times, for 214 total WEI'vrolatlons.

100. KRPC members believe and aver that, without the imposition of appropriate civil

penalties and the issuance of appropriate equitable relief, Teck Cominco will continue to violate

its permit limits with respect to WET testing limits and WET requirernents.

FOURTH CLAIM

Mlne Slte: Cadmlum Permlt Lirnit Vlolatluus

(33 U.s.c. $ 1311(a))

l0l. Paragraphs l-100 are incorporated byreference.

l0l. Mine site permit condition (AXl) for cadmium specifies a daily maximum

discharge of3.4 ppb.

102. As specified in the KRPC members'Notice Letter, Teck Cominco exceeded its

daily maximum discharge limit for cadmium and thus violated permit condition I(A)(l) for

cadmium on June 13, 2000 and July 30, 2001.

103. KRPC members are informed and believe that the violations of mine site permit

condition (AXl) for maximum daily cadmium discharge are ongoing to this day or are capable

of repetition.

104. Mine site permit condition (AXl) for cadmium specifies a maximum monthly

average discharge of2.0 ppb per day.

105. As specified in the KRPC members'Notice Letter, Teck Cominco exceeded jts

maximum monthly average discharge for cadmium in october 2000 and July 2001.

106. Violations of a monthly average discharge limit mean that the psrmit was violated

on each day the facility operated that month. As specified in KRPC members' Notice Letter,

Teck Cominco violated permit condition I(AXl) for monthly avsrage cadmium discharge on the
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following days:

2000:  October  1 ,2 ,3 ,4 ,5 ,6  and 7 .

2001:  Ju ly  1 ,2 ,3 ,4 ,5 ,6 ,7 ,  8 ,  9  10 ,  I  l ,  12 ,  13 ,14 ,15 ,  16 ,  17 ,  18 ,  19 ,20 ,21 ,22 ,23 ,24 ,

25, 26, 27, 28, 29, 30,and 3 l, 2001.

107. KRPC members are informed and believe that the violations of mine site permit

Conditton l(AXl) for monthly average cadmium discharges are ongoing on this day or are

capable ofrepetition.

108. Teck Cominco has discharged cadmium in excess of its dailypermit limits at least

two times. and in excess of the monthly average permit limit at least 38 times, for 40 total

cadmium violations.

109. KRPC mcrnbcrs bclieve and avcr tlat, without thc imposition of appropriatc civil

penalties and the issuance of appropriate equilable relief, Teck Cominco will continue to violate

its permit limits with respect to cadmium discharges.

FIFTH CLAIM

Mine Site: Unpermitted Discharges to the Tundra

(33 U.s.c. $ l3rr(a))

I 10. Paragraphs l-109 are incorporated byreference.

I I l. Mine site permit condition (CX2) requires that precipitation falling on the shale

pile be directed to the tailings impoundment.

I12. As specified in KRPC mernbers'Notice Letter, Teck Cominco's discharged to the

tundra on May 19,22, and 23, 2002, when the pumping system was overtopped, resulting in

discharges to the tundra.

I I3. KRPC members are infbrmed and believe that the violations of mine site pemrir

condition I(CX2) are capable of repetition. .

I14. Teck Cominco has violated permit Condition (CX2) at least three times.

I 15. KRPC members believe and aver that, without the imposition of appropriate civil

penalties and the issuance of appropriate equitable relief, Teck Cominco will continue to violate

its permit limits with respect to unpermitted discharges to the trmdra.
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SIXTH CLAIM

Mine Site: Self-Monitoring and Reporting Violations

(33 U.s.c. $ 1311(a))

I 16. Paragraphs l-l 15 are incorporated by reference.

I 17. Mine site permit condition (AXl) specifies a required monitoring frequency for

each parameter hsted.

I 18. Teck Cominco violated this condition when it failed to monitor discharge at Outfall

001 at the frequencies required by its permit. As specified in KRPC members'Notice l-etter,

Teck Cominco violated its permit on the following days or during the following months:

Septernber 1999 (failure to take weekly samples for turbidity); June 2000 (no sampletaken for

OPPS; no results reported for silvcr); June 10, 2000 (uo grab sanrplc takcn for turbidify); Juno

13, 2000 (no grab sample taken for turbidity); July 10, 2000 (no results reported for total

suspended solids); July 22,2000 (faited to take 24-hour composite sample for turbidity); August

3, 2000 (no results reported for total suspended solids); September 2000 (no results reported for

selenium); September 2001 (samples for BOD and organic priority pollutants taken from water

that was not discharged through Outfall00l).

I19. KRPC members are informed and believe that the violations of mine site permit

condition (AXl) for failing to conduct required monitoring are ongoing to this day or are

capable of repetition.

120. Mine site permit condition (D)(l) requires ambient monitoring for specified

paramete.rs at seven stations.

l2I. As specified in KRPC members'Notice Letter,Teck Cominco violated permit

condition (DXl) by tailing to conduct required ambient monitoring during the following

months: June 2000 (failure to analpe samples for metals at Stations lO,lz,and 140); October

2000 (failure to anallze for cyanide at Stations l0 and 20); June 2001 (failure to analpe

ammonia twice, as required, at Station l0: failure to analwe ammonia at Station 73; failure to

analyze two samples of weak acid dissociable cyanide from Station 20); July 2001 (failure to take

second ammonia sample at Station 73);May 2002 (failure to rronitor total hardness at Station

COMPI.{INT - 21 -
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140; failure to monitor ammonia at Station 9; failure to monitor total hardness at Station l2).

122. KRPC members are informed and believe that the violations of mine site permit

condition (DXl) for failing to conduct required monitoring are ongoing to this day or are

capable ofrepetition.

123. Mine site permit condition (DX3) requires Teck Cominco to conduct ambient

monitoring until 30 days a{lcr complctc cessatiuu of dischargc.

124. As specified in KRPC mernbers' Notice Letter, Teck Cominco violated permit

Condition (DX3) in November 2002 when it failed to report aluminum, cadmium, chromium,

copper, iron, lead, manganese, nickel and zinc for Sulfur Creek ambient monitoring station.

125. KRPC mernbers are informed and believe that the violations of mine site permit

condition (DX3) for failing to oonduct reguired monitoring are ongoing to this day or are

capable of repetition.

126. Mine site permit condition (DX8) requires Teck Cominco to conduct ambient

monitoring at various stations.

127. .4,s specified in KRPC members'Notice Letter, Teck Cominco violated permit

Condition (DX8) on October 17, 18,19,20,21,22,23,24,25,26,27,28,29, 30 and 31, 2002

(failure to report daily stream flow at Stations 2,8,9, 10, l2 and 140 as required, totaling 90

violations); November 1,2,3, 4, 5,6,2002 (failure to report daily stream flow at starions 2, E, g,

10, l2 and 140 as required, totaling 36 violations); May 9, 10, I 1,12,13,14, 15, 16,l'1,18, 19,

20,21,22,23,24,25,26,27,28,29,30 and 31, 2003 (failure to report daily stream flow at

Stations 2,8.9, 10, l2 and 140 as required. totaling 138 violations).

128. KRPC members are informed and believe that the violations of mine site permit

condition (DX8) for failing lo conduct requircd munituriug arc ougoing to this day or arc

capable of repetition.

129. Mine site permit condition (CX4) requires Teck Cominco to record the volume of

mine drainage pumped each day.

130. As specified in KRPC mernbers' Notice Letter, Teck Cominco violated permit

condition (C)(4) by failing to record the volume of mine drainage pumped on July 12, 2001.
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l3l. The violations of mine site permit condition (CX4) for failing to record the volume

of mine drainage pumped are capable of repetition.

132. Teck Cominco has violated permit Condition (AXl) by failing to monitor or report

parameters required by its permit at least l0 times, violated permit Condition I(DXI) by failing to

monitor or report required parameters at least 12 times, violated permit condition I(DX3) by

tailing to morutor and report required paramet€rs at least nine times, violated permit Conditiun

I(DX8) by failing to monitor or report required parameters at least 264 times, and violated permit

Condition (CX4) by failing to record the volume of mine drainage at least once, for 296 total

monitoring and reporting violations.

133. KRPC mernbers believe and aver that, without the imposition of appropriate civil

penalties and the issuance of appropriatc cquitablc roliof, Tock Cominco will continuc to violato

its permit limits with respect to required self-monitoring and reporting.

SEYENTH CLAIM

Port Site: Unpermitted Discharges from the Port Site

(33 U.s.c. $ 1311(a))

134. Paragraphs l-133 are incorporated by reference.

135, Teck Cominco's permit does not allow unpermitted discharges.

136. As specified in KRPC members'Notice Letter, Teck Cominco violated.its permit

by causingunpermitted discharges from the Port Facility on May 9,2002 (100 gallon leak from

pipeline); and on May 10, 2002 (1000 gallon run-off of untreated water to the tundra).

137. I(RPC members are infcrrmerl and helieve that the violations of the port site permit

prohibition on unpermitted discharges are capable of repetition.

138. Teck Cominco has discharged unpermitted substances other than chlorine in

violation of its port site permit at least twice.

139. KRPC members believe and aver that, without the imposition of appropriate civil

penalties and the issuance of appropriate equitable relie{, Teck Cominco will continue to violate

its port site permit limits through unpermitted discharges.
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EIGHTH CLAIM

Port Site: Total Suspended Solids Permit Limit Violations

(33 U.s.c. $ l31l(a)

140. Paragraphs l -l 39 are incorporated by reference.

l4l. Port site permit condition (AX3) for total suspended solids (TSS) requires that

discharges of 1'SS to the Chukchi Sea contarn less than a daily ma:rimum of 30 mg/L TSS.

142. As specified in KRPC members'Notice Letter, Teck Cominco violated its port site

permit Condition I(AX3) for dailymaximum discharge of TSS into the ocean in May2002.

143. KRPC inembers are informed and believe that the violations of port site permit

condition (AX3) for TSS are ongoing to this day or are capable of repetition.

144. Teck Cominco has dischiuged TSS in violation of its port sitc pornrit at lcast oncc.

145. KRPC mernbers believes and avers that, without the imposition of appropriate civil

penalties and the issuance of appropriate equitable relie{, Teck Cominco will continue to violate

its port site permit limits with respect to TSS discharges.

NINTH CLAIM

Port Site: Self-Monitoring and Reporting Violations

(33 U.s.c. $ 131r(a))

Paragraphs I - I 45 are incorporated by reference.

Port site permit condition (AXl) requires Teck Cominco to monitor discharge from

Outfall 001 at specified frequencies.

148. Teek Cominco violated this permit condition when it failed to monitor discharges at

the frequencies required by its port site permit. As specified in KRPC mernbers'Notice Letter,

Teck Cominco failed to properly monitor discharge ftom Outfall 001, and thus violated pon sire

permit condition (A)(l), during the following months or on the following days: April 1999

(weekly analysis for BOD not conducted in two weeks); April I999 (only two samples analyztd

for fecal coliform); August 1999 (sample not analrzed for salinity); May 8, 2000 (weekly

coliform and BOD samples not analyzed (2 violations)); May 29,2000 (weekly coliform and

BoD samples not analyzed (2 violations)); February 4,2001(weekly BoD samples not

146.

t47.
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analfzed); July 2001 (failure to conduct adequate WET tests); August 2001 (failure to conduct

adequate WET tests); September 2001 (failure to conduct adequate WET tests); April 10, 2002

(weekly sample for coliform not analyzed); May 2002 (failure to monitor total hardness and

copper); July 2002 (failure to conduct WET test on Mysidopsis bahia or Holmesimysis costatat);

August 2002 (failure to conduct WET test on Mysidopsis bahia or Holmesimysis costatat);

September 2002 (failure to conduct WET test on Mysidopsis bahia or Holmestmysts costatat).

149. KRPC members are informed and believe that Teck Cominco's failure to properly

monitor discharges, and the violations of port site permit condition (AXl), are ongoing to this

day or are capable ofrepetition.

150. Port site permit condition I (BX5) requires Teck Cominco to monitor discharge

fiorn Outfall 005 at spouificd Iicqucucies.

l5l. Teck Cominco violated this permit condition when it failed to monitor discharges at

the frequencies required by its port site permit. As specified in KRPC members' Notice Letter,

Teck Cominco failed to properly monitor discharge from Outfall 005 and thus violated permit

condition (BX5) during the following months or on the following days: May 2000 (failure to

continuously monitor flow and pH); May 2000 (failure to monitor discharge hardness); June2l,

2000 (failure to monitor total suspended solids); July 7 and 26,2000 (failure to monitor for total

suspendedsolids);August9,2000(failuretomonitorfortotalsuspendedsolids);June3,4,5,0,

7, 8, 9, 2001 (failure to monitor for pH); July 2001 (failure to conduct adequate WET tests);

August 2001 (failure to conduct adequate WET tests); and September 2001 (failwe to conduct

adeqrrate WET tests).

152' KRPC members are informed and believe that Teck Cominco's failure to properly

monitor discharges, and the vtolatrons of port site permit condition (BX5), are ongoing ro this

day or are capable ofrepetition.

153. Teck Cominco has violated port site permit Condtion (AXl) by failing to properly

monitor discharges at least 22 times, and has violated port site permit Condition I(B)(5) by

failing to properly monitor discharge at least l7 times, for 39 total monitoring violations.

154. KRPC members believe and aver that, without theirnposition of appropriate civil
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penalties and the issuance of appropriate equitable relief, Teck Cominco will continue to violate

its port site permit by failing to properly monitor and report discharges.

TENTH CLAIM

Mine Site: Violations of Consent Order

(33 U.s.c. g 13lt(a))

I 55. Paragraphs l-l 54 are incorporated by reference.

156. Teck Cominco must comply with the terms of the Compliance Order by Consent,

Docket No. CWA-I0-99-0167, issued by the EPA on July l, 1999, and modified most recently

on May 17,2002 ("Mine Consent OrdeC,).

157. Under the Mine Consent Order, Teck Cominco wurs required to measure its

cutttpliallcc with incrcascd TDS dischargc limits at Stationt l0 and 150, points downstreaxn of

Outfall 001 ; until May 17, 2002, the Mine Consent Order required measuring TDS at Stations l0

and 7. Teck Cominco was required to limit its discharge ofTDS so that concenhations of TDS

remain below I500 mll at Station 10, with exceedences below 1600 mf permissible if these do

not continue for more than 48 hours in any I 0 day period. At Station 160 (and formerly at

Station 7), TDS concenhations must not exceed 500 mg/l from July 25 through the end of the

discharging season.

158. As specified in KRPC members' Notice Letter, Teck Cominco violated the't'DS

limits at Station 7 onthe followingdates: July 27,1999;Julyz5,200l; August27,2g,29,200l.

159' As specified in KRPC mernbers' Notice Letter, Teck Cominco violated the TDS

limits at Station l0 on the following dates:

1999: June 24,26,27,28,29 and 30;July 1,2,3,4,5,6,7,9,9 (7 violat ions),  14, 15, 17,

I8; September l2; Octobe.r I and 5.

2000: June 22,23,24,25,26,27 and28; July 5,6,7,g and l l .

2002:May 28 and 29;June 3,6 and24.

160. KRPC members are informed and believe that Teck Cominco's violations of the

TDS limits in the Mine Consent Order are ongoing to this day or are capable of repetition.

KRPC members are informed and believe that the same dischargepractices that caused Teck
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Cominco to repeatedly violate the Mine Consent Order at Station 7 will cause it to continue to

violate any Modified Mine Consent Order bt Station 160.

I 6l . Under the Mine Consent Order, Teck Cominco must monitor for certain parameters

at the mine site and in streams near the mine site, as well as report certain data and calculations.

162. Teck Cominco has failed to conduct monitoring operations in accordance with the

Mlne Consent Order. As specified in KRPC members'Notice Lener, Teck Cominco violated the

monitoring requirements of the Consent Order on July 14,2000 and May 30, 2001 .

163. Teck Cominco has also failed to report all data and calculations specified in the

Mine Consent Order. As specified in KRPC members'Notice Letter, Teck Cominco violated the

Consent Order by failing to timely report data required by the Order for Station 7 for July 25,26,

27,26,29,30 antl 31, 2001 iurd fur Station t 0 for May 27,28,29,30 and 31,2002.

164. KRPC members are informed and believe that Teck Cominco's violations of the

monitoring and reporting requirements of the Mine Consent Order are ongoing to this day or are

capable of repetition.

165. Teck Cominco has violated the Mine Consent Orderby exceeding the discharge

limits at Stafion 7 at least 5 times, by exceeding the discharge limits at Station I0 at least 45

times, by failing to monitor as required at least 2 times, and by failing to report as required at

least 12 times, for a total of 64 violations of the Mine Consent Order.

166. KRPC members believe and aver that, without the imposition of appropriate civil

penalties and the issuance of appropriate equitable relief, Teck Cominco will continue to violate

its permit limits with respeeJ to TDS discharges.

WHEREFORE, plarntrffs Enoch Adarns, Jr., Leroy Adams, Andrew Koenig, Jerry

Norton, David Swan and Joseph Swan ask for judgment against Teck Cominco Alaska

Incorporated as follows:

l. A declaration that Teck Cominco has violated the Clean Water Act at its mine and

port sites and is in violation of the clean water Act at its mine and port sites;

2. An injunction issued by the Court requiring Teck Cominco to conrply fully with the
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-o
NPDES permits currently in effect at the mine and port sites;

3. Pursuant to 33 U.S.C. $1319(d) and 40 C.F.R. $ 19.4, the imposition of civil penalties

of $27,500 for each of the 2,309 violations alleged in this complaint, totaling $63,497,500;

4. The granting ofreasonable and necessary costs and expenses ofthe investigation and

prosecution of this case, including attorneys' fees, as provided for by 33 U.S.C. $ l36S(d); and

5. Aty othcr rclicf thc Court may concludc is just and appropriote.

iffiL J I

Dated this 
-Jduy 

of March 2004.

Respectfully submitted,

& THE

Brent Newell
J. Mijin Cha

LAW OFFICES OFNANCY S. WAINV/zuGHT
\
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